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The Secretary read as follows:

B.4225. Enoch Adkins was a private in Company H. Fiftieth Regi-
ment Wisconsin Volunteer Infantry. He served from March 11, 1865,
to July 28, 1805, and was honorably discharged. He is In receipt of a
pension under the service act of February 6, 1907, at the rate of $15
per month. He was formerly pensioned at $12 per month under the act
of June 27, 1890, granted him on account of total inability to earn a
!I:l]épclr'.‘ by manual labor.

laimant is an old man of T4 years of age. The report of his last
medical examination, taken February 10, 1908, showed that he was dis-
abled by heart ge, chronic brone asthma, disease of prostate
land, and general and senile disability, and was wholly unable to per-
‘orm manual labor. Medical evidence flled with this committee is to
the effect that claimant is at present totally disabled for the perform-
ance of manual Iabor, by reason of disease of lungs and kidneys, rheu-
matism, and enlarged prostate gland, and other infirmities of age. It
is also shown that he is destitute of property and has no means of 51?-
port other than his pension. An increase in soldier’s pension to §24
i)‘er month Is recommended on the ground of his present condition; it
not due to his service, which was comparatively short, and no greater
increase is warranted.

Mr. SMITH of Georgin. Mr. President, this soldier entered
the serviece March 11, 1863. While, of course, I understand that
legally the war was not over on the Oth of April, 1865, and while,
of course, I am familiar with that fact that Mr. Davis did issue
a proclamation, read by the Senator from Michigan, in which
he expressed the opinion that the war was not over until after
that date, everybody but Mr. Davis knew the war was over.
Those of us who were even old enough to walk around—under
10 years of age—Lknew it was over. 8o, in point of fact, so far
as the soldier is concerned, he did not get into the war, and he
could not have. March 11, 1865—just a few days before the
war closed. Of course, I understand about the proclamation
and the legal termination of the war, but so far as the actual
fighting is concerned, it was over.

Now, I urge that the view of Mr. GARDNER, as expressed be-
fore the committee, that these short-term men ought to be satis-
fied with $12 a month, is the sound view, and that there is no
more reason why they should be put beyond $12 a month than
anybody else who is in trouble. I therefore move fo strike out
from the bill this claim, on account of the very short service of
the claimant.

Mr. McCUMBHR. Mr. President, the claimant in this case had
four or five months' service before he was discharged. We are
granting like pensions to soldiers who served 90 days and who
were discharged. We are granting like pensions where soldiers
were not engaged in actual battle at all. The laws of the coun-
try relative to pensions do not require that the soldiers shall
have been engaged in actual battle in order that they may de-
rive the benefits of the pension laws.

This man enlisted before the war closed, even under the
theory of the Senator from Georgia that it closed on April 9;
and no one could foreSee that Lee was going to surrender on
April 9. Probably If this soldier had known of that fact before-
hand he would not have enlisted. But he answered the eall of
his country while the war was going on, and he is now drawing
a pension because he served 90 days and more, according to the
holding of the department. In other words, the war was not
closed; hostilities had not ceased until three months after he
enlisted.

We are not granting the sum that we would have granted to
one of longer service. We are granting but $24 per month
simply because of the short serviee. The condition of this old
veteran is such that probably the committee would have al-
lowed him from $36 to $40 per month had he served a year or
more. But having had only this short service, under the rule
we have followed in attempting to treat all alike where con-
ditions are similar, we have granted in this case only $24.

In view of the condition of this old veteran, his many
troubles, and the suffering he has endured, I believe the com-
mittee has done its duty in allowing him the meager sum of
$24 per month, which is $9 more than he is receiving under the
general law.

Mr. GALLINGER. Mr. President——

The VICE PRESIDENT. Does the Senator from North
Dakota yield to the Senator from New Hampshire?

AMr. McCUMBER. I yield.

Mr. GALLINGER. I will ask the Senator if T am correet in
the thought that the service pension of the Mexican War sol-
diers is based on 60 days' service?

My. McCUMBER. Sixty days; and in the Revolutionary
War the service pension, finally, was for 14 days’ service.

Mr. GALLINGER. Yes; and a great many of the soldiers
of the Mexican War, as I remember, exhausted their time
en route, They did not get to Mexico, and yef a great many of
them were pensioned because they were in the service for
that length of time, ready to fight if they had an opportunity.

Mr. McCUMBER. Yes; we have treated them much more
generously than we have the soldiers of the Civil War. I
presume it was because in the earlier period, when we adopted

the 90 days® basis. the country felt it was so poor that it could
not grant a pens. : to anyone who had served less than 90 days
in the service. At the same time we have been granting pen-
sions to those who served only 60 days in the War with
Mexico.

AMr. JOHNSTON of Alabama. I do not know whether this
soldier was in any actval battle or not, but there was oppor-
tunity for it. I have a very feeling recollection of that. I
myself was wounded considerably after the 11th of Mareh,
1865. So if this soldier was with the Virginia army he had
an opportunity to be shet by the rebels, as they are called.

The VICH PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Georgia [Mr. Sarrm].

The amendment was rejected.

The bill was reported to the Senate as amended, and the
amendments were concurred in,

The bill was ordered to be engrossed for a third reading, read
the third time, and passed. -

EXECUTIVE SESSION.

Mr. CULLOM. I move that the Senate proceed to the con-
sideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After five minutes spent
in executive session the doors were reopened, and (at 5 o'clock
and 30 minutes p. m.) the Senate adjourned until to-morrow,
Thursday, March 21, 1912, at 2 o'clock p. m.

CONFIRMATIONS.
Ewrecutive nominations confirmed by the Senate March 20, 1912.
Unrrep Stares DisTrRICT JUDGE.
Ferdinand A. Geiger to be United States district judge, east-
ern district of Wisconsin.
UNITED STATES ATTORNEY.

William N. Landers to be United States attorney, district of
Porto Rico.

UNITED STATES MARSHAL.
Roekwell J. Flint to be United States marshal for the western
district of Wisconsin.
CONSUL.
Marion Letcher to be consul at Chihuahua, Mexico.
PosTMASTERS.
DELAWARE,
Ebe T. Lynch, Lewes.
: MINNESOTA.
Wilfred D. Oleson, Isanti.
Arthur H. Rowland, Tracy.
Sievren Swanson, Moose Lake.
Frederick C. Talboys, Aurora.
MISSISSIPPL.
Nevan C. Hathorn, Columbia.
WASHINGTON.

- Peter N. Johnson, St. John.

HOUSE OF REPRESENTATIVES.
WepNEsDAY, Mareh 20, 1912,

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Infinite Spirit, Father of all souls, ever ready to help those
who seek Thee, increase our faith, hope, and love—blessings
which leap like angels from the temples of our hearts and bring
us on our way rejoicing.

Not enjoyment, and not sorrow,
Is our destined end or way;
But to act, that each to-morrow
Find us farther than to-day.

So by these angels increase our usefulness to Thee by a faith-
ful service to our fellow men, that at the end of the King's High-
way we may merit the *“well done, good and faithful servant,”
for Thine is the kingdom and the power and the glory forever,
Amen.

The Journal of the proceedings of yesterday was read and
approved.

ORDER OF BUSINESS,

Mr. GOLDFOGLE rose.

The SPEAKER. TFor what purpose does the gentleman, from
New York rise?

Mr. GOLDFOGLE. For the purpose of asking unanimous
consent for the present consideration of the resolution which
I send to the Clerk’s desk.

AUTHENTICATED
U.S. GOVERNMENT
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The SPEAKER. This is Calendar Wednesday, and there is
no business in order to-day except business set for Calendar
Wednesday.

Mr. GOLDFOGLE. But this is a privileged resolution. It
comes from the Committee on Elections.

The SPEAKER. Under the rule nothing is in order on Cal-
endar Wednesdny except the business set for Calendar Wednes-
day, unless by a two-thirds vote the business in order on
Calendar Wednesday is set aside.

Mr. GOLDFOGLE. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. GOLDFOGLE. If the House grants unanimous consent
for the present consideration of the resolution, which is privi-
leged itself, may not such resolution be taken up under such
unanimous consent, notwithstanding the rule to which the
Speaker has referred?

The SPEAKER. The Chair will guote from the rule:

T. On Wednesday of each week no business shall be In order execept
as provided by paragraph 4 of this rule, unless the Hounse by a two-
thirds vote om motion to dispense therewith shall otherwise determine.
Ondsue;:jnlitmotlon there may be debate not to exceed five minutes for
uOnN: call of committees under this rule bills may be ealled up from
either the House or the Union Calendar, except bills which are
privileged under the rules; but bills ealled up from the Union Calendar
gEgl{'il;fo nc.unsmered in Committee of the Whole House on the state of

Mr. GOLDFOGLE. Mr, Speaker, I was about to ask the Chair
whether unanimous consent was not really eguivalent to a two-
thirds vote under the rule.

The SPEAKER. No. It takes a motion and a two-thirds
vote to set aside business in order on Calendar Wednesday.

Mr. GOLDIFOGLE. Mr. Speaker, I withdraw my request and
will renew it to-morrow.

HOMESTEAD ENTRIES.

The SPEAKER. This is Calendar Wednesday, and the unfin-
ished business is the bill 8. 3307, to amend section 2291 and
section 2297 of the Revised Statutes of the United States, relat-
ing to homesteads. The House will automatically resolve itself
into the Committee of the Whole House on the state of the
Union, and the gentleman from Missouri, Mr. DicKINsox, will
take the chair.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the consideration
of the bill 8. 8367, with Mr. DicxixsoN in the chair,

Mr. FERRIS, Mr. Chairman, I ask unanimous consent to dis-
pense with the first reading of the bill.

The CHAIRMAN. The gentleman from Oklahoma asks unan-
imous consgent to dispense with the first reading of the bill. Is
there objection? [After a pause.] The Chair hears none, and
it is so ordered.

Mr. TAYLOR of Colorado. Mr. Chairman, I would like to
inquire of the minority leader whether he now desires to fix
any definite time for general debate on the bill?

Mr. MANN. Ob, I do not think so.

IKTRODUCTORY STATEMENT.

Mr. TAYLOR of Colorado. Then, Mr. Chairman, T will make
a general introductory statement as to the objects and necessity
for this legislation. This bill is what is known as the three-
year-homestead bill. It affects primarily only the western part
of the United States. It is a modification of the present home-
stead law, which has been in force in this country for about 50
years. During recent years conditions have so changed in the
West that there are a great many reasons why the homestead
law should be amended. I will only mention a few of them.

In the first place, when the law was originally enacted we had
in all the Western States large stretches of fine publie lands,
comparatively no trouble or expense to reclaim, and easy to eul-
tivate, and lands that did not require irrigation. It was mostly
in the humid region of the United States, where the home-
steader could break the sod, plant the seed, and get a big crop
the first year. To-day practically all of that good land has gone
into private ownership, making 8 or 10 splendid States, and the
now remaining portions of the public domain in the United
States are largely isolated tracts and in the arid region. There
are to-day, comparatively speaking, no large bodies of good land
left in this country open to settlement. There are now left only
small sections and usually, as I say, isolated, irregular tracts
of land that are open to entry. The remmants of the public
lands to-day that are not withdrawn from entry are lands that
are largely covered with brush or some kind of forest growth,
usually sagebrush or oak brush or greasewood, or shrubbery
of some kind, and often very rocky, and are exceedingly diffi-
cult to eclear, break, and cultivate. In addition to that, these
lands must be irrigated, which nowadays involves an enormonus
expense. So that the conditions in the West to-day, gentlemen,
have so changed that it is now almost impossible for a poor man

to go upon the public domain and locate a homestead and com-
ply with the law. It has almost become a rich man’s proposi-
tion. A man has either got to have from $3.000 to $5,000 in
cash or he has got to be given an opportuntiy during the home-
stead period to make a living for himself and family and also
earn money with which to reclaim the land or he can not do so.
There are other conditions that have affected the change in the
situation in the last few years. We used to have what was
known as the preemption law. By that law a man was allowed
to live upon his 160-acre claim for six months, make reasonable
improvements, and obtain title to it without any bother. But
that law has been repealed. In addition to the repeal of the
preemption law, the rulings of the Department of the Interior
have practically repealed the law allowing commutation of home-
stead entries. That law itself was a very great benefit to the
settlement of the West. It allowed a man to live on his home-
stead for 14 months and then come in and pay a dollar and a
quarter an acre and get his patent. On account of the adverse
rulings of the Interior Department that law is now virtually
a dead letter. Under the reguolations the desert-land law has
become a very expensive law to comply with. So there is left
on the statute books now practically only the five-year home-
stead law that is available for the ordinary poor man. I may
say we are not in this bill asking to amend the desert-land law.
I have individually passed two bills this sesslon amending the
desert-land law, and one amending the homestead law as to
settlers under reclamation projects, and one amending the iso-
lated tract law; but this bill affects only the homestead laws
requiring residence upon the land.

The rulings of the Department of the Interior and the pro-
cedure and construction of the public-land laws by the Federal
officials have been getting more and more strict and technical
all the time until now they are very seriously retarding the
settlement of the West, and have practically suspended not only
the operation of the commutation law, but the stone-and-timber
law and the coalland law, and are seriously interfering with
our irrigation development. People are not only deterred from
making original entries, but when a man who has made an
eniry finally comes to make final proof his patent is held up for
various kinds of examinations by various kinds of Government
agents. One set of agents go out and investigate to learn if a
man has lived on the land all the time and fully complied
with the law as to residence and improvements. Then, after
a while, another Government agent goes out and investigates to
see if there are any water-power sites on the land; and then,
within a year or so, the United States Geological Survey sends
out a special agent to see if there is any mineral, or coal, or oil,
or gas, or phosphates on the land; and the homesteader’s final
proof is held up indefinitely until all these reports are sent to
Washington and acted upon. So that at the present time a man
seldom gets title to his bomestead before from 7 to 10 years
after he makes his filing.

The natural result of this system is shown in the report just
published by the Commissioner of the General Land Office, which
states that the number of original entries on the public domain
have fallen off 334 per cent in the past year. And I belleve the
records will show they have diminished in a greater ratio this
year than last. So that if our country is going to try to con-
tinue the policy of settling the West by homesteaders, by actual
residents, people who go on there to make their homes and de-
velop the couniry, we have absolutely got to modify our public-
land laws and liberalize and humanize their construction, in-
terpretation, and administration so that it will be possible for a
poor man to comply with them. To-day it is rapidly becoming
practically a physical impossibility.

Mr. COX of Ohio. Will the gentleman yield for a question?

The CHAIRMAN. Does the gentleman from Colorado yield
to the gentleman from Ohio?

Mr. TAYLOR of Colorado. Certainly.

Mr. COX of Ohio. I would like to ask the gentleman whether
the decline in the number of entries has been caused in any
degree by the more advantageous arrangements made for the
homesteaders in Canada than we have in this country.

Mr. TAYLOR of Colorado. There is no question in my mind,
and I think there is no question in the minds of the great ma-
jority of the people of the West, but what two of the main
reasons why good American citizens, most of them farmers,
are going to Canada at the rate of from 125.000 to 150,000 a
year and taking with them from $1.000 to $5000 apiece are,
first, because of the difference in the character of the land
which we have left to offer them ; and, secondly, the very great
difference between the attitude of our administration and the
Canadian Government officials toward the people who desire to
take public land.

I am coming to a brief comparison between the conditions in
Canada and the United States when I discuss the amendments
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to the law which we are endeavoring to obtain by this bill. We
believe that we can so liberalize our own land laws and put
them upon something like a par with the land laws of the
Dominion of Canada, that notwithstanding they have fine land
to offer—that is, land much easier cleared and brought into
cultivation—and notwithstanding their land does not need irri-
gation and our land does; nevertheless I believe if Congress
will make these amendments, and if our Federal officials will
exhibit a more hospitable spirit toward intending settlers, that
we can undoubtedly check a large part of the tremendous and
phenomenal exodus to that country. But there is now very
little reasonable hope of inducing many of them to return. We
have an advantage in this, that when a man does run the
gantlet of our Federal obstructions and finally gets title to a
piece of western land and gets it under cultivation and gets a
good water right and a practicable irrigation system, if he is
not bankrupt and compelled to surrender his claim to pay his
debts, his land is worth five times as much as an equal area
of the frontier land in Canada.

But, Mr. Chairman, there are many gentlemen who want to
speak on this measure, and I will not at this time go into a
further discussion of the bill generally, but will refer briefly
to the amendments that are pending before the House to-day
and which the Committee on the Public Lands have recom-
mended and authorized me to present.

Mr. CONNELL. May I ask the gentleman a question for the
purpose of getting information?

Mr. TAYLOR of Colorado. Certainly.

Mr. CONNELL. Is the gentleman able to tell us what per
cent of all these people who are going to Canada each year are
homesteaders in their own right and what per cent of them
are mere farm laborers? Do they abandon homes to go there?
If the gentleman would bring that out, I think it would be of
interest.

Mr. TAYLOR of Colorado. The information we have, Mr.
Chairman, is that a very large per cent of them are home-
seekers—people who desire to obtain a home and a piece of
land for themselves, regardless of whether they were farm
laborers or men with families. While some men have gone to
Canada to find employment, the great majority of them have
gone and are now going for the purpose of obtaining a piece
of land upon which to make a home. They are expatriating
themselves from the United States, as they must do, and becom-
ing subjects of the British Government in order to take the land
in Canada. Our own patriotism and national pride prompt
us to believe that they would not leave their native land and
desert their own flag and enlist under another unless there
was some very strong reason for their so doing. The impulse
and hope of obtaining a home and a piece of land upon which
to maintain a livelihood and raise a family are certainly of
the noblest instinets of the human race. It has always hereto-
fore been encouraged in this country, and with wonderfully
beneficial results. And while they do not seem fo realize the
fact, we of the West know that the administration of our public-
land laws has drifted far away from that wise and beneficent
policy of encourging the settlement of our vacant lands; and
we feel that public policy and the present conditions demand
ithat we should, as speedily as possible, begin to liberalize our
land laws and ameliorate the construction of them, to the end
that the settlement and development of the West may continue
as in former years. We are not advocating any changes that
will permit of any frauds. We of the West are just as much,
in fact more, opposed to any violation of the land laws than
you of the East are. But we do not believe it is at all necessary
to make the laws and their administration so harsh and drastic
that they drive out or keep away a thousand honest home-
seekers in order to keep out one speculator who would, if he
could, get a piece of land without in geod faith complying with
the law.

But I will take up and endeavor to explain the amendments
to the Senate bill which were prepared by the subcommittee
and were approved by the entire Public Lands Committee, and
on behalf of that committee I am directed to report them.

THE HOMESTEAD LAW,

I presume all of you know that the present homestead law
requires a residence of five years before a man can prove up.
The first and greatest change which we desire to make in this
law is to reduce the homestead-residence period from five to
three years. It is three years in the Dominion of Canada and
in Texas, and we believe that three years is a long enough
time for a man to demonstrate his good faith and to establish
a permanent residence upon his claim. We believe that under
existing conditions very much better results will be obtained
by allowing a man to secure his patent, or at least receive his
receiver’s receipt at the end of three years than to compel him

to wait five years before he can prove up. There are many rea-
sons for that. Ordinarily a poor man has no basis of credit or
financial standing upon which to obtain means to improve his
land until he has some assurance of being able to get title to
his land from the Government. But I will not go into these
reasons in detail now. That is the first amendment we offer.

The second amendment is one which unconditionally allows
a five months' leave of absence from the land during each one
of the three years. The Canadian homestead law allows six
months' leave of absence each year; but the Committee on the
Public Lands believes that five months each year is sufficient.
It is imperatively necessary that a poor man be allowed to go
away from his claim to get work to make a living and earn
something with which to improve his place. The land seldom
produces anything to make any money out of during the first
two years. And if he has children he must be allowed to go
away to send them to school. And in the mountainous portions
of the West the winters are so severe and the. snows so deep
that he can not do much on his place anyway during the first
winters on the land. In fact, Congress nearly every year
passes a special act granting a leave of absence during the
winter to all homestead entrymen. We believe the period of
absence should be definite and certain, instead of leaving it to
the uncertainty of congressional action, of which the settlers
are not always advised. They should know definitely what
they can rely upon and not be compelled to watch and await
the uncertain action of Congress each year.

Mr. MANN. Will the gentleman yleld for a guestion?

Mr. TAYLOR of Colorado. Yes, sir.

Mr. MANN. Will the gentleman explain the effect of the
amendments in the bill to which he just referred in reference
to residence as to what constitutes residence? What is the
change of the law in that part of the bill which proposes to
define what constitutes residence by declaring that the presence
of the entryman or his family constitute residence?

Mr. TAYLOR of Colorado. I will say to the gentleman from

Illinois that the way this bill passed the Senate it provided that
a man or his family might be absent from the land 6 months
each year. When he appeared before the Committee on the
Public Lands the Secretary of the Interior very vigorously ob-
jected to that provision on the ground, as he claimed, that if
we allowed an absence of 6 months each year, under the ex-
isting rulings, he might be away a large part of the rest of
the time, and consequently that he might be able to make final
proof, not in 18 months’ actual residence, but on possibly 9
months' actual residence. So the commitfee, largely in def-
erence to the objections of the Secretary of the Interior, changed
that provision from permissive absence of 6 months to the re-
quirement of an affirmative presence on the land for 7 months
each year.
- Mr. MANN. If the gentleman will permit, the language of
the committee amendment is that the presence of said entryman
or of his family on the land, and so forth, shall be sufficient
to constitute the residence required by this section. Does that
mean that the entryman would be required to be physically
present on the land during the seven months, or that if he were
not present his entire family would have to be physically pres-
ent on the land?

Mr. TAYLOR of Colorado. Well, we used the word * pres-
ence” virtually to compel actual residence of the man or his
family on the land, because the Secretary seemed to feel that
if we used the word “ residence " that he might have a nominal
residence there during that seven months and hardly be there
at all. In other words, we were willing to accept a provision
that would practically compel either the man or his family to
actually be on the land substantially all of seven months in
each year.

Mr. MANN. What is meant by the term “or his family "?
Suppose the entryman were absent for the five months allowed
under this bill, and then absent for the seven months—the rest
of the year—how many of his family would have to be on the
land for the seven months?

Mr. TAYLOR of Colorado. Well, I may say to the gentleman
from Illinois that the commiftee is not set in the language
which it has used as to that amendment. We feel that a man
ought to reside on his land as much of the seven months as it
is possible for him to do. But we of the West know that very
trifling absences are sometimes taken advantage of to contest a
man’s entry. Hven where he merely goes to town to get the
mail, or to buy a load of groceries, or to help his neighbor
thresh, or something of that kind, where he is only temporarily
off of the land. That is a little overdrawn, but not very much.
Sometimes in such cases some agent comes nlong and finds the
liomesteader away and reports the land vaecant and abandoned,
and the entryman is put to a great deal of expense and hardship
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to prove his continuous residence. A man’s wife may have to go
away to send the children to school, or on account of sickness;
or various reasons; and the cemmittee thought if we com-
pelled the presence of either the man or his family practically
all the time during the seven months it would meet all reason-
_able requirements. We can not assume that a man is going to
abandon his wife; or live away from her for seven months every
year;, just to work or be at some other place. I think the
language of that amendment could be mueh improved upon; and
I hope it will be, becanse I know the committee will not ob-
jeet. But I have reported the bill, and I am presenting it to
the House in the langnage and form in which I am authorized
and directed to do. If there is any other langnage that will
carry out our intent any better or more effectively than this,
nelther the committee nor I have any objection to it. We only
want actual residence on the land seven months in each year.

Mr. MANN. I understand; but I am trying to arrive at the
meaning of the language in the bill. Of course, if the entry-
man remains physically present on the land for sevem months
that is disposed of. But supposing he does not. Will his en-
tire family then have to remain on the land? O is there any
construetion er any regulatien of the department as to what
eonstitutes a man’s family, who would have to remain on the
land in his absence?

Mr:. TAYLOR of Colorado: Yes; I suppose there are con-
structions as to what eonstitutes a man’s family. But construc-
tions change so much these days that it is pretty hard to telll
The Interior Department seems. to be tightening up its rulings
all the time and making them more drastie, and as the condi-
tions in the West become much harder for the homesteader to
get title the constructions and regunlations become: stricter all
the time and more and more impossible to comply with. Fer an
&-line law there are 10 pages of regulations.

Mr. MANN. As I recall the letter of the Secretary of the
Interior on: this bill, he suggested that this language in the bill
would require the department to tighten up the regulations or
the rulings in reference to presence on the land; that under
existing regulations a. man might be absent temporarily, and
that temporary absence might be counted against him; but
under this provision it might be held that tlie man was com-
pelled' to be physically on the land all of the seven monthss or,
under the terms of the bill, if he were absent, his family would
have to be physically present on the land all of the seven
months. Now, is there any constructien as to what his family
consists of—any construction by the department?

Mr. TAYLOR of Celorado: I can not say that there is any
construction of the department that would cover: this case. It
shounld, of course; and, T presume, it would be a common-sense
construetion. TIf'a man’s wife was there, or if his children were

there, or the major portion of them: were there, or even if his

wife alone was there;, I apprehend that would or shoulil be
considered the presence of the family. If'am man has 10 children
and' 1 was away sicky that should not deprive the family resi-
dence of legality. But the Secretary believes that we ought
to revert to the langnage of the Senate on this amendment; and,
so far as our committee is concerned, we have no cbjection to it,

Mr. NORRIS. Mr. Chairman, will the gentleman yield?

Mr. TAYLOR of Colorado. Yes; I will yield to the gentleman:
for a question only.

Mr. NORRIS. On second thought I believe the gentleman: had
already anticipated the substance of my question before I in-
terrupted him, so I will not interrupt him now.

Mr. ANDERSON of Minnesota. Nr. Chairman, will the gen-
tlemam: yield? =

The CHATRMAN. Does: the gentleman from. Colorado yield
to the gentleman from Minnesota?

Mr. TAYLOR of Colorado. Yes; I yield.

Mr. ANDERSON of Minnesota. Would the gentleman objeect
to striking out the words “ the presence of himself and family ™
and' insert in place of that phrase the word “residence”? I
can not seen any gpod reason for exchanging the requirement of
residence, which everybody understands and which has a well-
defined meaning in the law, for a term as to which nobody
knows what it means. Nobody can tell! what the department
will construe “ presence’ to mean in the lnw:

Mr. TAYLOR of Colorado.. I will say to the gentleman from:
Minnesota that personally I have no objection to the proposed
change. But we have not yet reached the point where amend-
ments ean be offered to the bill. When we do reach that time
in this consideration I will confer witli the members of the
committee, especially tho=e from the West, and’ ascertain if

they bave any objection to the change. Personally, I see no

objection to it at the present time:
Mr. LAFFERTY. Mr. Chairman, will the gentleman: yield?
The CHAIRMAN. Does the gentleman from: Colorado yield
to the gentieman from Oregon?

Mr. TAYLOR of Colorado. Yes; I yield for a question.

Mr. LAFFERTY. If the change in the pending bill, as sug-
gested by the gentleman from Minneseta [Mr. AXpERsoN] be not
agreed to, do: you not make the provision in: the bill much
harsher on the homesteaders of the United States than are the
requirements on the Canadian homesteader at the present time,
and wonld it not be favorable to your people of the West to
agree to the amendment suggested by the gentleman from Min-
nesota [Mr. AxpErson]?

Mr. TAYLOR of Colorado. Personally, I see no objection te
that amendment. I think it is all right, myself. But under the
rules of the House we can not adopt or reject or even consider
amendments to the bill now. We will take that up when we
reach it. I am now merely presenting the bhill to the House
under general debate, as I am instructed to do by the Publie
Lands Committee.. I am presenting the general prowvisions and
objects of the bill. When we take it up for, amendment under
the: five-minute rule I will be pleased to consider the proposed
change.

Mpr. MILLER. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Coelorado yield
to the genfleman fromy Minnesota?

Mr. TAYLOR of Colorado. Certainly.

Mr. MILLER. It seems to me by striking out the ‘“ presence ”
and substituting therefor simply the word “residence” we
would be going back and traveling in a circle from: the point
at which we started. As everyone knows, residence is either
actual or eonstruetive: It seems tor me that that which the
proponents: of this bill desire to avoid is the constructive resi-
dence of the homesteader, and therefore they have inserted the
word “ presence.” It seems to me the word * presence” is very
dangerous. It wonld probably be construed by the eourts or by

the department to be actual physical residence; and it might
be: that the homesteader would not be allowed even to go to
town for the mail. He would not be present en his homestead
ﬁr seven months: if he was physically awag at all during that
me.

Mr. MAYLOR of Colorado. In other words, “presence”
means more than *residence™?

Mr. MTLLER. Yes. Would it not be better to put in “ actual
residence " instead of * presence”?

Mr. TAYLOR of Colorado. When we reach that point I shall
be glad to: take up that question with the gentlemen..

Mr. COX of Ohio. Mr. Chairman, will the gentleman yield
for a question? L

The CHAIRMAN. Does the gentleman from Colorado yield
to the gentleman fromy Ohio?

Mr. TAYLOR of Colorado. Yes.

Mr. COX of Ohio. I will say to the gentleman that I am in
sympathy with the principle of this legislation, and I desire to
ask this question in: erder to get the viewpoint of the West:
Are you in faver of amendments being offered which would
hold all utilities and resources, save agriculture, to the Gow-
rernment?

Mr. TAYLOR of Colorado. No; I am not in favor of making
the homestead law more drastic than it is at the present time.
| We are trying to liberalize it.. Under the present law no man
can take mineral or coal land as a homestend: He and his two
witnesses have got to swear at the time of his final proof that
there is nothing of that kind in the land. The Government
| inspectors look out for that. Our timber lands throughout the
 West are all embraced within the forest reserves. The waters
in the western streams do not belong to the Federal Gowvern-
ment. They belong to the people of those States, So, why
shonld we put into a man’s patent unnecessary limitations and
restrictions that would always be a cloud upen his title and a
,nuisanee to: him, and very seriously depreciate the value of his
property? There are no frauds being committed anywhere now
under the present homestead law..

Mr. COX of Ohio. The only reason why I ask the question
is: this: In the East, of course, the notion is more or less prev-
alent that homesteading takes on in some degree the element of
exploitation; that people take homesteads presumably for the
. purpese of agriculfure; when, as a matter of fact, they are seek-
'ing to get minerals or water power or timber, and that that
\is the real and primary purpose; rather than agriculture. It is
with a view to: the removall of that impression in the East, iff it
is not well based, that I have made the suggestion..

Mr. TAYLOR of Colorado. That is a matter that would come
‘upy. as I say, in the way of an amendment. As to how far the
committee would be willing to go in the direction you suggest,
I have no authority at this time to say. But our purpose is,
and the sole object of this bill is, to encourage rather than drive
‘away the actunl settlers. We want to induee our American
farmers to become homesteaders and citizens of the West rather
“than of Canada., The Canadian Government wants the settler,

"
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and assumes that he goes on the land in good faith to make a
home, and welcomes him accordingly. It does nof assume that
he is a thief and perjurer and exploiter, who is trying to steal
something from the Government and ought to be spied upon
and protested and contested and prosecuted and held up and
litigated and harassed and driven off of the earth.

Mr. HAWLEY. Will the gentleman yield for a question?

Mr. TAYLOR of Colorado, Yes.

Mr, HAWLEY. Would the provision in the bill requiring
the presence of the entryman or his family on the land for
seven months in each calendar year, and so forth, cover a case
like this: Suppose the family were poor, and they had been
off the land for five months and had returned to the land. Sup-
pose the man was required by the death of his father or mother
and the settlement of an estate, where he was appointed ad-
ministrator or executor, to absent himself for three weeks or
a month to attend to that business. Suppose he had a family,
consisting of a wife and five children. Two of the younger
children remain on the land with the mother, and the older
children are in a neighboring town in school. Would the
presence of the wife and the two younger children on the land,
under this condition of affairs, constitute the “ presence™ con-
templated in the law, and would it be such as would enable
them to make a showing of “ presence”™ that would satisfy the
requirements of the proposed law, and enable them to get
their patent? A

Mr., TAYLOR?! of Colorado. Yes; it certainly would. At
Jeast that is my judgment, and it is the opinion of the Publie
Lands Committee. Whether the Department of the Interior
would put that construction on it, I have no authority to say.

Mr. HAWLEY. Was such a question as that raised with the
Secretary of the Interior, or any one representing his office,
during-your hearings on the bill?

Mr. TAYLOR of Colorado, I do not know that it was raised
just in that form, but, generally speaking, we talked it over with
him very fully. The printed hearings are here, and they are
quite full,

Mr. HAWLEY. Does the gentleman think the Secretary of
the Interior would hold, in the construction of the proposed law,
that such a case met the requirements of the law? Such cases
will frequently occur.

Mr. TAYLOR of Colorado. I should think so; but if there is
any question about it, we ought to cover it by an amendment.

Mr. HAWLEY. The gentleman thinks that the Secretary of
the Interior would hold that the family would be safe under
those conditions?

Mr. TAYLOR of Colorado. Yes, sir; I think so.

Mr. HAWLEY. The gentleman is not sure, from the hear-
ings? Z

Mr. TAYLOR of Colorado. No; I ean not guarantee what
the Department of the Interior would decide.

Mr. MARTIN of Colorado. Will the gentleman yield for a
question?

Mr. TAYLOR of Colorado. Certainly; I will yield to my
colleague.

Mr. MARTIN of Colorado. May I inquire whether section
2201, as set out in the report, beginning at the bottom of page
10, is the present law?

Mr. TAYLOR of Colorado. Noj; that is a recommendation
made in the annual report of the Secretary of the Interior.

Mr. MARTIN of Colorado. With reference to the use of the
word “presence” in the pending bill, may I inguire who sug-
gested the use of that word instead of the word “ residence ”?

Mr, TAYLOR of Colorado. It was suggested in the subcom-
mittee.

Mr. MARTIN of Colorado. May I ask whether the purpose
of the use of the word * presence” was to meet possible objec-
tions coming from opponents of this character of legislation?

Mr. TAYLOR of Colorado. Yes; that is exactly what it was
for.

Mr. MARTIN of Colorado. Opponents who would say that
the real object of the bill was to pass title without any resi-
dence whatever?

Mr, TAYLOR of Colorado. Yes; we thought we were adding
a clause that would answer the objections and meet the ap-
proval of the ultra conversationists and prevent opposition to
the bill on that ground. That is what we were trying to do.

Mr. MARTIN of Colorado. While my attention was not called
to the word until just this moment, I am sufficiently familiar
with this character of legislation and the objections raised to
it to suspect that that was the reascn the word is found in the
bill. and that the friends of this legislation were really over-
zenlous to anticipate this character of objection. I trust that no

Member here present will insist that this new and uncertain |-

term be substituted in this law for the certainty which has been

acquired by the word “residence” in construction and prac-
tice.

Mr. LANGLEY. Will the gentleman yield?

Mr. TAYLOR of Colorado. Yes.

Mr. LANGLEY. I am in favor of this measure as I under-
stand it, but I am of the opinion that the law governing the
acquisition of title to these public lands by veterans of the Civil
War should be made even more liberal than this bill proposes,
I want to ask the gentleman what the attitude of the committee
and of Members from that section of the country generally is
on that guestion and whether they would be favorable to an
amendment which would make this bill more liberal in the cases
of these veterans, most of whom are too old and infirm to
comply with the provisions of the bill, or to establish residence
at all?

Mr. TAYLOR of Colorado. So far as I have authority to
speak for the Committee on the Public Lands on that subject,
I do not believe they would have any objection to quite liberal
provisions as to requirements of residence on the part of old
soldiers in the making of homestead entries; but we feel
that it is dangerous to try to load down this bill with too many
provisions that may, like the one you suggest, be perfectly
proper in themselves, but if we should attach them to this biil
they might very seriously jeopardize its passage. We are only
trying to accomplish a very few things by this legislation, and
we do not want to complicate the bill with anything that is not
absolutely necessary.

Mr. LANGLEY. That is what I wanted to bring out. I have
a separate bill on that question. The gentleman thinks, then,
that the better way to go at that is by a separate bill rather
than to jeopardize this bill by such an amendment?

Mr. TAYLOR of Colorado. Yes; I think it would be much
better by a separate bill, and I am quite certain the committee
will give your bill very careful and, I believe, favorable con-
sideration when you bring the matter to their attention.

Mr. KINKAID of Nebraska. Is it contemplated by the Publie
Lands Compmittee that the “ presence” of the entryman shall
be continuous for seven months, or that he may be present three
months and-absent three months, and then present again four
months and dbsent three months, or must there be seven months’
consecutive presence and must the five months' absence be con-
secutive? How is that?

Mr. TAYLOR of Colorado. The bill does not say that either
the seven months’ presence or five months' absence shall be con-
secutive or continuous. But the committee presumed that,
generally speaking, a man would go away in the wintertime to
secure employment and earn some money to improve his home
and to support his family, and that he would be away practically
as long as the law allowed him to, and then return in the
spring and live upon and improve his place.

That was really our object; that period of presence and
absence would be practically continnous. But I may say that
the Secretary of the Interior makes the objection because we
do not say that they shall be consecutive. He insists that under
this language a man might be there one week and away one
week—an off again, on again, gone again homesteader—and that
they would have to have a Government agent camping on every
claim to check him up all the time. If our ultraconservation
friends are worried for fear a homesteader might get off of his
claim a few days too much, I bave no objection to having a
provision that will make it more specific. The only objection
is that where you try to make everything so definite and specific
that it can not be in any manner abused by anybody, you make
it so drastic that nobody can derive any benefit from it.

Mr. KINKAID of Nebraska. Will the gentleman yield?

Mr. TAYLOR of Colorado. I will. 4

Mr. KINKAID of Nebraska. Is it not the case that the con-
venience of one entryman would require that he be absent in
the summer time, while with another it might require that he
be absent in the wintertime? It might be that the convenience
of entrymen would require that they be absent at different
times of the year and that that is left optional.

Mr. TAYLOR of Colorado. Yes; we feel that it is important
that we should not designate the months that a man may be
absent, and we have not done so. In some climates they want
to get away in the wintertime, because they can not make any
money and can do little toward improving their claims in the
winter. But, as far as the practical continuity of absence or
presence is concerned, I can see some ground for the contention
that the Land Office should be notified when a man goes off, so
as to have some system about it and possibly to prevent abuse.
I do not think that a reasonable regulation of that kind would
be objected to if it could be without expense or delay to the
entryman.

Mr. COLLIER. Will the gentleman yield for a guestion?

Mr. TAYLOR of Colorado. Certainly.
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Mr. COLLIER. I see that the second paragraph of the bill
permits the entryman and his family to be absent five months.
I ask this quesiion purely for information, What is the existing
law with reference to the absence?

Mr. TAYLOR of Colorado. Under the existing law tempo-
rary absences are not supposed to be ground for forfeiting a
man's claim. And the law provides that he may, by application
to the Land Office, obtain a leave of absence for six months and
possibly longer. But in order to obtain it he must hire a
lawyer, prepare a petition, have it sworn to by himself and
two witnesses, file it in the Land Office, send it on to Washing-
ton, and then wait six months before he knows whether it will
be granted or not. A poor man offen can not do it. It is too
much handieapped by restrictions and red tape and technicali-
ties to be of any material advantage to the average home-
steader; and if he takes the chances and goes off without if, or
without waiting to hear from his application, he is liable to be
contested at any time.

Mr. COLLIER. And the object of this is to do away with
the formalities of obtaining this leave of absence?

Mr. TAYLOR of Colorado. Yes. Strictly speaking, the bill
does not give him any more right than he lawfully has now.
But this bill will prevent vexatious contests, delay, expense,
and uncertainty about it.

Mr. HARRISON of Mississippi. Will the gentleman yield for
1 question?

Mr. TAYLOR of Colorado. With pleasure.

Mr. HARRISON of Mississippi.
2. Suppose under the present law an entryman has lived on his
homestead a year, and this bill should become a law, he would
only have to live there two more years?

Mr, TAYLOIR of Colorado. Yes, sir. A great many people
have been living on their lands two, three, and four years, and
we felt that these men that are on there now in good faith and
have made their filings under existing law should be permitted
to take advantage of this law if they desire. We used the word
“shall,” but I think we have agreed that there will be an
amendment to make it * may.”

Mr. HARRISON of Mississippi. Suppose four years ago an
entryman made application under the present law, he must live
on the land five years?

Mr. TAYLOR of Colorado. Yes.

Mr. HARRISON of Mississippl. Suppose for the first three
years he has proved actual residence and the fourth year he had
not complied with the law, and suppose a contest was pending.
Would the entryman get any advantage under this bill?

Mr. TAYLOR of Colorado. No. If a homestead entryman
has failed to comply with the law and a man has instituted a
contest against him before this law takes effect, the trial would
be had under the law as it existed at the time the contest was
initinted. In other words, we can not take away the contestor’'s
legal rights that had been initiated by a valid contest before the
passage of this act. DBut if there were no adverse rights and
the Government was holding up an entry on the ground of some
slight deficiency in residence this act may possibly be of some
relief if it is fairly and equitably construed.

Mr. HARRISON of Mississippl. Your provision says that it
applies, and if he had actually proved his residence for three
years, why would it not give him his patent? Why should he
lose his patent simply because he had failed on the fourth year?

Mr. TAYLOR of Colorado. If he has not complied with the
existing law up to the present time, Congress can not validate
an invalid entry, especially as against an intervening and valid
adverse claim, i

Now, Mr. Chairman, my one hour's time has nearly expired,
and I must decline to answer any further questions. In the
remaining few minutes I have I want to discuss the bill without
interruption.

With the committee amendments and those that I am au-
thorized to agree to, the bill will read as follows:

That section 2291 and section 2297 of the Revised Statutes of the

United States beé amended to read as follows :

“8rc. 2201. No certificate, however, shall be given or tent issued
therefor until the expiration of three years from the date of such
entry; and if at the expiration of such time, or at any time within
two years thereafier, the person making such entry, or if he be dead
his widow, or in case of her death his heirs or devisee, or in case of
a widow making such entry her heirs or devisee, in case of her death,
Eroves by himself and by two credible witnesses that he, she, or they

ave a habltable house upon the land and have actually resided upon
and cultivated the same for the term of three years succeeding the time
of filing the affidavit, and makes afidavit that no part of such land has
been allenated, except as provided In section 2288, and that he, she, or
they will bear true allegiance to the Governmeut of the United States
then in such case he, she, or they, if at nny time citizens of the United
States, shall be entitled to a patent, as in other cases provided by law :
Provided, That the entryman may be absent from the land for not more
than five months in each period of one year after establishing residence,
but in case of commutafion the 14 months’ actnal residence as now
required by law must be shown : Provided, That when the person mak-
Ing entry dies before the offer of final proof those succeeding to the
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I want to ask about sectlon.

entry must show that the entryman had complied with the law In all
res%ects to the date of his death and that they have since complied
with the law in all respects, as would have been required of the entry-
man had he lived, excepting that they are relleved from any require-
ment of resldence upon the land.

“Bee, 2207, If, at any time after the filing of the affidavit as re-
quired in section 2290 and before the expiration of the three years
mentioned in section 2201, it iz proved after due notice to the settler,
to the satisfaction of the register of the land office that the person
having filed such affidavit has failed to establish residence within six
months after the date of entry, or abandoned the land for more than
six months at any time, then and in that event the land so entered
shall revert to the Government: Provided, That the three years' period
of residence herein fixed shall date from the time of establ P;mn actual
ferma.nent residence upon the land: And provided further, That where

here may be climatic reasons, sickness, or other unaveidable cause,
the Commissioner of the General Land Office may, in his discretion,
allow the settler 12 months from the date of filing in which to com-
mence his residence on sald land under such rules and regulations as
he may é)rescrlbe."

8ec. 2. That all existlng pending entries requiring residence upon
the land under the homestead laws shall be perfected under nnd accord-
ing to the terms of tLis act.

The language of section 2 shonld be so amended as to leave it
optional with existing homestead entrymen as to whether they
perfect title under the present law or under the provisions of
this bill, and I hope that change will be made, either here or in
conference.

By comparison with the present law you will see that this
bill provides for four or five very important and three or four
minor amendments.

I have already discussed the two most important amendments,
namely : First, the one reducing the residence period from five
to three years; and second, the provision granting a definite
five months' leave of absence each year.

The third important amendment is the provision making this
proposed law applicable to all existing homestead entries. This
is only fair and just. It would be an outrage to leave out the
pioneer settlers. While we are trying to pass this bill primarily
to encourage new settlers, nevertheless I am not in favor of
making fish of one and fowl of another homesteader. If any
favoritism is to be shown, it should be to the hardy home-
steaders who have been out on their claims enduring the hard-
ships of the last two years of drought, and the past winter—
the most severe in 30 years. I have a warm spot in my heart
for those splendid men and women, and I never want new
friends bad enough to mistreat old ones. That provision must
be put in this bill, either here or in conference.

The next important amendment is the provision definitely and
specifically granting the homestead entryman a six montlis’
period after the date of his filing within which to establish his
residence on his homestead claim, That is the intention of the
existing law, and has for 40 years been the practice until dur-
ing the past year the Interior Department has been denying
that right. Everyone who knows anything whatever about the
West recognizes that a homesteader must have at least six
months after his filing within which to build a house and estab-
lish his residence on the land. But the bill provides that the
three-year residence period required shall not begin until the
date the entryman actually does establish his residence,

Another amendment of less importance specifically relieves

the heirs of a deceased entryman from residence upon the land
in order to make final proof; which is also the intent of the
present Iaw, but is another of the strict and harsh constructions
that has been recently adopted by the Interior Department,
_ Another amendment which is merely carrying out the intent
of the present law, and is acceded to at the suggestion of the
Secretary of the Interior, is the specific requirement of the con-
struction of a habitable house upon the claim,

ADMINISTRATION OF THE PUBLIC-LAND LAWS.

Mr. Chairman, the Public Land Committee and an able sub-
committee, of both of which I have had the honor to be the
acting chairman in charge of this bill, have for nearly a month
given the subject of these proposed changes in the homestead
law an exhaustive consideration.

We have endeavored to look at the various questions in-
volved from both the standpoint of the Government and the gen-
eral welfare of the country, as well as from the position of the
homestead entryman and the orderly development of the West;
and the entire committee, as well as every Member of this House
from the public-land States, are earnestly in favor of the enact-
ment of a law substantially in the form of this bill. We are
absolutely positive in our belief that the time has come when
the welfare of this country imperatively demands the enact-
ment of a three-year homestead law, with such reasonable regu-
lations as to leave of absence and freedom from harassing re-
strictions as will render it possible for a poor man to locate
a homestead claim upon the arid public domain of the West and
support himself and family and at the same time comply with
the law during such residence period as may be reasonably
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necessary to show his good faith. Not 1 poor man in 50 could
ever possibly comply with the exactions proposed here by the
Secretary of the Interior. His recommendations as to “ pro-
gressive cultivation and improvements™ are practically and
physically impossible.

I have lived among the frontier settlers of the West for over
40 years, and no one will say that I do not know the conditions
or that I do not reflect the sentiment and welfare of Colorado.
And from the thousands of petitions and letters and telegrams
that I am receiving, I know I voice the sentiment of all the
other Western States. There is no use of demanding impossi-
bilities. A poor man can not possibly bring under practical
cultivation and irrigation one-sixteenth of his ¢laim the first
year, one-eighth the second year, and one-fourth the third year.
On a very large part of the homestead claims now being located
in the mountainous portions of the West the parts of the claim
that can be practically cultivated and irrigated are irregular
patches, and often not one-fourth of the entire 160 acres can
ever be brought under cultivation. To clear the brush and
rocks and break the land and put it in crops often costs as much
as $50 an acre. In addition to the clearing and breaking of the
land, the construction of a ditch, or the purchase of sufficient
interest in some irrigation system, often costs as much ag an
additional $100 an acre for all the irrigable land a man has on
his elaim.

We must recognize the actual conditions in the West and not
enact a law that nobody can comply with unless he owns a
first national bank.

The provisions of the 320-acre enlarged dry-farming home-
stead law are entirely too severe and drastic as regards its
requirements of cultivation. Poor people ean not cultivate 80
acres of their claim; and I believe if this House could realize
the hardships that the settlers on the dry-farming homesteads
are enduring and the privations to which their families are
subjected in their efforts to comply with that law that the in-
stincts of common humanity of the Members of this House
would force a modifichtion of that law, reducing the reguire-
ments of cultivatioen from 80 to 40 acres, as speedily as the bill
could reasonably be passed. I am now and have for many
months been doing my utmost to bring about that amendment
of the law for the relief of those people, and I want to make
this three-year residence law applicable to them as well as to
all other homestead entrymen; and I can never agree to in-
crease those hardships and make them applicable to all home-
steaders. I would much rather pass no bill at all than to con-
sent to that kind of a requirement.

The average homesteader of to-day is a poor man. He has
little or no ready cash. Ile must make a living for himself and
family by his own labor. We must not completely impoverish
and disconrage him. TUnder the present espionage of Govern-
ment detectives he is chained down to his claim and dare not
get off for fear of losing his home and all of his property. He
must be given an opportunity to make a living by working else-
where than on his claim a part of each year, and be free from
having his claim contested by Government rubber-stamp con-
tests, without giving any ground for it or ever letting the man
know what he is charged with. The only human being under
the American flag to-day who can not learn what crime he is
charged with or have his day in court to determine his rights
is the poor fellow who honestly tries to get a home on the
public domain. He is treated as an outlaw, beyond the pale of
civilized judicial procedure. We want the West to be covered
by settlers instead of Government agents. I am opposed to
leasing our resources for Federal revenue. We want the public
lands and other resources fo go into private ownership and pay
taxes and help support the schools and the courts and the
county and State governments, and bunild roads and populate
and build up the country. We ean not build up the country
with forest rangers and special agents.

The effect of the present administration of the public-land
laws is operating more in the interest of the big eattlemen than
toward the encouragement of real settlement and development
of the West. The present announced determination of.this ad-
ministration and the bills now before our committee to per-
petually hold the public lands and lease them on long leases
would be absolutely ruinous to the West. We want the West
converted into homes and not held as a United States Govern-
ment cow pasture for the benefit of the Beef Trust.

It is sheer nonsense to talk about allowing a homestead set-
tlement within leased and fenced cattle or sheep ranges. Any
man who would think of taking a claim and trying fo make a
farm and raise a family within that kind of a cowboy's corral
would be not only foolhardy, but would be hunting trouble, and
would be sure to find it. The pretense of allowing settlement

under such conditions as that is absurd and ridiculous, and is,
in my judgment, made only by those who either do not realize
the conditions or are not sincere.

It is all very easy for these distinguished gentlemen down
here sitting in mahogany ehairs in cozy offices, and who never
saw the West excepting through the window of a Pullman
palace car to discourse fluently and with great dignity and
gravity upon what the homestead settlers should do, and how
we of the West should be governed. It seems popular with
some people in the East. But for one, as long as I am in Con-
gress I will fight against this Pinchot monarchial policy of
perpetually holding the West as imperial Crown lands, for Fed-
eral exploitation, for Federal jobs, and Federal revenue. This
country is not a monarchy yet; and while all power and author-
ity in our Government has been centralizing in Washington at a
terrific and astounding rate during the past 10 years, neverthe-
less, the States have, at least theoretically, still got some rights
left, and I emphatically object to the Western States leing
treated as Federal provinces or insular possessions. We are an
integral part of this Government. Our States were admitted
on an abselute equality with the rest, and I will resist to the
utmost of my ability this infamous scheme of trying to tax and
unfairly burden and deprive the Western States of their just
and equal rights in this Union. [Applause.]

Mr. Chairman, during the last half century there have been
granted to railroads approximately 115,500,000 acres of the
public land, while during the same period there have been in
round numbers 900,000 homestead entries gone to final patent
which have taken substantially 125,000,000 acres of the public
domain. During the past 35 years, since the enactment of the
stone and timber law and the desert-land law, there have been
patented under the former act about 13,000,000 acres and under
the latter about 6,000,000 acres, and during the past 40 years,
under the timber-culture laws there were patented about
10,000,000 acres. There have been in the neighborhood of
500,000 acres patented as coal lands and also some other dispo-
sitions of the public domain in smaller amounts in various ways.

While there remains in the United States, exclusive of Alaska,
approximately 317,500,000 acres of the public domain, and ex-
clusive of about 190,000,000 acres in forest reserves, the fact is
that all of these various entrymen made durimg the past 50
years have had the choice of the public domain and have very
naturally selected the most fertile and produective land, and the
land most easily cleared and cultivated.

Those 900,000 homesteaders and the entries of thonsands of
preemption claimants, desert land, and stone and timber entry-
men, as well as the railroads themselves, have culled over the
lands of the Western States until to-day there only remain the
lanfls that have been during all of these years and up to the
present passed over many times and rejected as unfit for culti-
vation and not worth the effort required for their reclamation.
The result is that at the present time our home seekers are not
only becoming more and more reluctant to take the remaining
isolated tracts of land, but the stringency of the rulings of the
Department of the Interior and the construction placed upon
the existing laws are, in the judgment of your committee,
seriously retarding the development of the West. This state-
ment is conclusively borne out by the very rapidly decreasing
number of original entries.

In his annual report for the year 1911 the Commissioner of
the General Land Office, at page 6, says:

The total area of public and Indian land ori Iy entered during th%

fiscal year enfled Junme 80, 1911, is 17,639,G09.54 acres, a decrease o
g.971502 69.55 acres as compared with the area entered during the year

This statement brings home to us very forcibly, indeed, the
fact that during the past year the number of original entrymen,
intending settlers upon the public domain, has fallen off 33} per
cent. That vividly discloses the startling fact that 55,000 home
seekers and home builders that would naturally and have for-
merly gone out to select and settle npon our publie lands have
gone elsewhere during the past year. And when the records
show that during that year 125,000 good American citizens—the
farmers and backbone and sinew of this country—have gone to
Canada, and not only expatriated themselves personally, which
is by far the most serious loss, but have taken with them at the
least estimate $125,000,000, the loss to this country can secarcely
be estimated. Canada offers them a three-year homestead upon
good land easily reclaimed and caltivated, with a six months’
leave of absence each year and most lenient regulations, while
in this country conditions have vastly changed during the last
few years. This situation is very forcibly realized in the West,
and is also recognized by the honorable Secretary of the In-
terior in his report to this committee.
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The Public Lands Cominission, appointed by President Roose-
velt but a few years ago, reported, in part, as follows:

The information obtained by the commission through the conferences
in the West and the hearings in Washington discloses a grevaﬂ!ng opin-
fon that the present land laws do not fit the conditions of the remaining

ublic lands. Most of these laws and the departmental practices which
grown up under them were framed to suit the lands of the humid
The publiec lands which now remain are chiefly arid in char-
acter, Ience these laws and practices are no longer well suited for the
most economical and efective disposal of lands to actual settlers.

The above report was signed by both Mr. Newell, present
Director of the Reclamation Service, and Mr. Pinchot, former
Chief Forester. :

There are no longer large areas of contiguous public land snit-
able and subject to homestead entry; they are either arid or
semiarid and difficult and expensive to either clear or irrigate.
1t is a rare exception when a man can now find a 160-acre traét
of contiguous good or level land. He is usually fortunate if
one-half of his claim is capable of being cultivated or irrigated
at all, ‘owing to the broken and mountainous condition of the
country.

The many thousands of Governmenft contests and protesis
agaist all forms of entries of public land and the protracted and
discouraging delays in hearings seriously retard the develop-
ment of the West and render the lot of the American home-
steader much harder than it should be.

To reclaim and subdue our remaining public lands requires
an expenditure of labor and money far beyond what is generally
supposed; it requires determination, courage, and energy of a
high order, and continuity of purpose, which are characteristics
and virtues alone of good citizens. J

Under the present law aind especially its administration many
good men who would make admirable settlers and citizens of
the Western States are prevented or discouraged from acquir-
ing the homes and developing the country which would, by the
passage of this bill. be opened to them.

Considering the all-prevalent tendency of the population to
congregate in the cities, the constantly increasing cost of living,
and the uninviting character of and unavoidable hardships in-
volved in the reclamation of the remaining portions of the
public domain, it is believed by your committee that to the hon-
est homesteader of to-day greater inducements must be made to
settle, eultivate, and improve the remaining public domain than
were ever before necessary. ]

There are a great many reasons that appealed to the com-
mittee to favor this bill. It is not deemed necessary to give
them in detail. But there is one that does not seem to have
been mentioned in the hearings, and yet it strongly appeals to
the West in its laudable desire to upbuild the country.

Homesteads are not taxable until final certificates thereon
have been izsued. The enactment of the three-year homestead
law would create an annual revenue for the maintenance of
schools and the county and State governments of over $5,000,000
for each of the two years for which taxes would be collected,
basing the caleulation upon the average number of homesteads
now being made, and not considering the inereased number
which the committee believe would be made under the proposed
law.

We confidently belleve that if the law is construed in the
liberal spirit in which the committee hope and intend that it
will afford an impetus to the settlement of the West by home
seekers, home builders, and men who will develop our resources
and become the producers of wealth and the substantial eiti-
zens of the country. The bill is in the interest of the actual
settlers who your committee believe will have ample opportunity
in three years to entirely demonstrate their good faith and to
establish a permanent home,

It should be remembered that as to our remaining public
lands subject to homestead settlement, the Government needs
“the man on the land™ guite as much as the man needs the
land, When a homestead meant 160 acres that would all
produce profitable crops by the mere turning of the sod, the
homestead problem was comparatively a simple one. But now
the remnants of the public land in the arid West, the reclama-
tion homestead, and the dry-farm homestead present entirely
different and much more trying problems, and if we are to
continue to obtain for the conquest of these lands the men
best qualified for the work, we must establish conditions which
will encourage them in the undertaking,

For these reasons the committee is confident that this legis-
lation will be for the best interest of the entire country, and
that the bill should be enacted into law as speedily as possible,

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. Surzer having taken
the chair as Speaker pro tempore, a message from the Senate,
by Mr. Crockett, one of its clerks, announced that the Senate

ave
region.

had passed bills of the following titles, in which the concur-
rence of the House of Representatives was requested :

8.4144. An act to increase the limit of cost of the United
States post-office building at Greeley, Colo.; and

8. 5446. An act relating to partial assignments of desert-land
entries within the reclamation projects made since March 28,
1908.

The message also announced that the Senate had passed the
following resolutions:

Resolved, That the Secretary be directed to request the
resentatives to return to the Senate the bills ?s 317[) to provide for
the purchase of a site and the erection of a gubl!c building thereon at
Sundance, in the State of Wyoming; (S. 818) to provide for the ac-

uisition of a site and the erection of a public bullding thereon at
Newecastle, Wyo.; and (8. 4493) to provide for the Eurchase of a site

and the erection of a public building thereon at Thermopolis, in the
State of Wyoming,

Also:

Resolved, That the Secretary be directed to request the House of Rep-
resentatives to return to the Senate the bill (8. 8716) for the erection
of a public building at 8t. George, Utah.

HOMESTEAD ENTRIES.

The committee resumed its session.

Mr., MONDELL. Mr. Chairman, I did not intend to discuss
the bill at this stage of the proceedings, but it has been sug-
gested that it would be well at an early period in the debate to
refer to some suggestions of amendments which have been made
by the Secretary of the Interior, and I rise for the purpose of
doing that. I think it is generally agreed—and the Secretary
of the Interior has stated it as his opinion—that a three-year
period is sufficient in which to prove the good faith of a home-
stead entryman.

The only other homesteads on the continent except ours are
three-year homesteads. Canada has a three-year homestead
law and Texas, which manages her own lands, has a three-year
homestead law. So this change is merely coming to the home-
stead period which the people in Texas have always had and
the people in Canada have always had.

There are other reasons for changing from a five to a three
year period at this time. One is that homestead conditions
are much more difficult than they were in the past. That is
conceded by everybody. Another is that we have reached the
time when the country needs the man on the land quite as much
and in many cases more than the man needs the land. We need
in the West to encourage the men who will develop the land,
the development of which is expensive and difficult.

Furthermore, we had for many years a commutation law in
full force and effect under which the entryman could make
proof on his homestead entry affer eight months of actual resi-
dence. The department a few years ago amended their rulings
and held to a requirement of 14 months’ residence. When we
passed the enlarged homestead law we eliminated the commu-
tation provision, and when we passed the reclamation homestead
law we eliminated the commutation provision. The commuta-
tion provision is eliminated from what is called the Kinkaid
homestead law, so that the only homesteads to which commuta-
tion in any wise applies are the old-fashioned 160:acre home-
steads.

As to those homesteads, the commutation privilege has been
very much curtailed, as a matter of fact almost wiped out, by
reason of the ruling of the department to the effect that the pro-
vision in the law with regard to commutation is a privilege which
the entryman can not exercise unless conditions unforeseen to him
at the time of entry arise subsequently, which compel him to avail
himself of the privilege. In other words, they hold that if the
entryman went on his land with the intention of commuting
he can not avail himself of that privilege. I do not believe that
ruling is a fair interpretation of the law, but it seems to be the
view of the department. From this it will be seen that in the
first place the commutation privilege is wiped out as to the
major portion of our homestead entries by law., As to the en-
tries to which it still applies, it is practically eliminated by
departmental interpretation. Therefore, as a matter of fact,
the average homestead period is much longer now than it was
formerly. There was a time when in the Dakotas there were
three or four commutation entries to one five-year entry. Now
the reverse is the rule, take the country as a whole, so that
makes the general average of the period of residence very
muech lenger now than it was formerly. The general average
of residence will be as long, if this bill is passed, as it was
10 or 12 or 15 or 20 years ago; in fact, as it was 6 or 8 years
ago.

I think there is a general consensus of opinion that the main
propositions contained in this bill are wise, to wit, the reduction
of the residence period to three years, and a better definition

House of Rep-
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as to the right of the entryman to absent himself from the land
for a certain period of time,

Mr. LAFFERTY. Mr. Chairman, will the gentleman yield at
that point for a question?

Mr. MONDELL. <Certainly.

Mr. LAFFERTY. I would like to inguire why the Public
Lands Committee raised the period of actual residence neces-
sary from six months, as the bill passed the Senate, to seven
months, as it is now presented to this House?

Mr. MONDELL. Mr. Chairman, so far as one member of
the committee is concerned, I will say that I agreed to that not
because I thought we ought to agree to it, but because I thought
there might be considerable objection to the longer peried. I
want to call attention fo the fact that the Canadian law is
very liberal in that respect, and I would like to have the com-
mittee listen to the Canadian law with regard to residence.
This is the second requirement under the Canadian law:

That he (the entryman) shall have held the homestead for his own
exclusive nse and benefit for three years from the date of entry and
have resided thereon at least six months in each of three f
the date of entry or commencement of residence,

It will be seen that the Canadian provision is more liberal
than the provision contained in the bill as it came from the
Senate. It is still more liberal than the provision that we
have reported in the bill.

If gentlemen will take a copy of the bill, I will read the sug-
gestions, the proposed amendments contained in the letter of
the Secretary, a copy of which was sent to the gentleman from
Illinois [Mr. Mann].

He proposes, on line 3, page 2, between the words “by ” and
% two,” to insert the words **himself and by.” There can be
no possible objection to this amendment, for it is simply writing
into the statute what is now the law by continwous construc-
tion since the passage of the homestead law. The homestead
Jaw does not contain and never has contained a specific provi-
sion that the entryman himself must swear to the facts of resi-
dence and cultivation, but the courts and the department have
always held that he must so swear, and there is no objection,
therefore, to putting it in the statute. We do not change the
statute in that respect, because we have changed the general
homestead law in as few respects as possible, in order not to
have any conflict of decisions.

The second suggestion is that on line 3, page 2, between the
words “they”™ and “have” we insert the following words:
“ During the first year of the entry erected and the time of final
proof.” We put in the bill a provision that the homestead entry-
man must have a habitable house on the land, and the Secre-
tary suggests that we add to that amendment an amendment
to the effect that that habitable house shall have been erected
during the first year. Certainly no one has any objection to a
provision that the house shall be upon the land the first year
of the entry. It should be, but the word “erected” should not
be in the law. We discussed that in the committee. Sometimes
an entryman secures an entry by contest and there is a house
already on the land. Sometimes he secures an entry by buying
the improvements of a former homesteader, and if anyone can
offer an amendment which will make it more definite that the
house should be there the first year without using the word
“ grected ” I think no one will object.

Mr. ANDERSON of Minnesota. Would the gentleman object
to putting an amendment somewhat like this—that he, she, or
they shall have a habitable house upon the land for at least
two years?

Mr, MONDELL. Let me make this suggestion. The home-
stead peried, if this bill passes, will be from three to five years,
The entryman may prove up in three years; he is not com-
pelled to for five, and it is possible that the gentleman’s amend-
ment ‘would not accomplish just what he desires to accom-
plish. If the man did not prove up until five years it is pos-
sible that under the proposed amendment it would be held that
he was not required to have his habitable house until the third
vear. Of course we do not want that. I have no objection to
the amendment suggested by the gentleman from Minnesota,
only it seems to me it is subject to ‘the criticism that I have
made.

Mr., LAFFERTY. Mr. Chairman, will the gentleman yield?

Mr. MONDELL. Yes.

Mr. LAFFERTY. Let me suggest that the amendment sug-
gested by the gentleman from Minnesota would have reference
to the date of final proof.

Mr. MONDELL. Yes.

Mr. LAFFERTY. So that it would relate to two years pre-
vious to the time of offering final proof.

Mr. MONDELI. And if he did not offer final proof until the
end of five years he would not be obliged to show that he had
a habitable house until the third year.

Mr, MANN. Mr. Chairman, will the gentleman yield?

Mr. MONDELL. Certainly.

Mr. MANN. Do I understand that the gentleman says that
there might probably be a provision that a habitable house be
consiructed or be on the land the first year?

Mr. MONDELL. By the end of the first year.

Mr. MANN. Would it not be very easy to provide for that
by inserting after the word “ they,” or after the word “ have,”
the words “ during the first year”?

Mr. MONDELIL. If that would accomplish what is sought
there would be no objection. What is the gentleman’s amend-
mwent?

Mr. MANN. 8o that it would read that he, she, or they dur-
ing the first year have a habitable house.

* Mr. MONDELL. We must have the habitable-house idea go
clear through. We do not want to provide simply that the
habitable house shall be there the first year.

Mr. MANN. That part would net bother me. I see no objec-
tion to that. I do not imagine that the habitable house would
be Temoved.

Mr. MONDELL. I think that would cover the case.

Mr. LA FOLLETTE. Does the gentleman think that it would
be wise to have a provision that that habitable house should be
the house that he should preve up by; that he could not put a
better house on the last year that he was there?

Mr. MONDELL. I do net think that wounld follow.

Mr. LA FOLLETTE. I think the Secretary’s suggesiion there
practically carries out the idea that the ITouse he proves up by
shall be there from the first year, and the gentleman knows,
from his long experience in the West, that there is not one set-
tler in a dozen who does nof build a new house before the end
of his period. 5

Mr. MONDELL. I do not think that is important, but if it
seems important some gentleman will no doubt offer an amend-
ment which will cover that point.

The next suggestion is in line 4, page 2, that the word “ac-
tually ” be inserted before the word “ resided.”

There is certainly no objection to the use of that word, be-
canse that is the proper interpretation and always has been.

Mr. FERRIS. Where does that amendment come in?

Mr. MONDELL. Inline4, page 2, before the word “ resided.”
Now, line 4, page 2, strike out the word “or™ and insert the
word “and.” There is no objection to that, and the only reason
why the committee did not do it was that we adopted the home-
stead law as it now stands, and “or” has nlwayvs been con-
strued to mean “and.” It might be just as well, and perhaps
better, te make it clear. Now, another amendment of the
Secretary, if the gentleman will follow me. Line 12, page 2,
beginning with the word “ provided ” down to and including the
word “ section,” in line 17, he suggests in lieu of those words the
following :

Previded, That the entryman may be absent from lis land for mnet
more than four months in each period of one year after establishing
residence, such absence to be under such rules and regulations as may
be prescribed by the Secretary of the Interior.

Now, there are two very valid objections to an amendment in
just that form, it seems to me. First, it reduces to four months
the period during which the entryman may be absent. We
have already reduced the period to five months—the Senate
had it six. The present law, fairly interpreted, gives six months’
absence. The Senate simply wrote into this bill what has
always been the proper construction—six months—but in def-
erence to the view of the Secretary and other gentlemen, we cut
the period of absence down to five months. “Now, the Secretary
suggests we reduce that still further. I think that is hardly
fair. I think that the Secretary himself, after considering the
matter, will conclude that the homesteader must, under ordinary
conditions, be given five months during which he can be absent
from his homestead during the year. The gentleman from
Colorado [Mr. Tavror] did not seem to be very clear whether
the five months must be taken all at one time or divided into
a number of periods. It seems to me it is clear it would be
construed to apply to all considerable periods duoring which the
entryman was absent. He might be absent for 30 days at one
time helping in the harvest field, 30 days at another time help-
ing in the hay field, 30 or 60 days at another time during the
winter gaining a livelihood. Four months is altogether too
short a period. The present homestead law protects the home-
steader from contest for abandonment for gix months. In other
words, under the present law the homesteader may be away
from his land six months and no ené can contest him, neither
the Government nor his neighbors, and it does not seem to me that
after having that liberal provision for all these years during
which they have settled the fertile lands of Towna and Nebraska
we should not now say four months should mensure the time
the entryman could be absent for considerable periods during a
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year. It is true, of course, that in addition the entryman could
be away a few days at a time. Now, a further suggestion, and
I would like to have the attention of the gentleman from Illi-
nois [Mr. Manx], with regard to this proposed amendment.

Mr., MANN. I will listen to the gentleman with great
pleasure,

Mr., MONDELL. The Secretary suggests that this absence
ghall be under rules and regulations prescribed by the Secre-
tary. Well, the difficulty about that is that the homesteader
never knows when he is going to want to be away. He may
live 50 miles from a post office, 100 miles from a railroad, 200
miles from the nearest land office. His request would often-
times go to the land office by a once-a-week mail; it would go
from the land office to the General Land Office at Washington,
and by the time they had passed on his request the period dur-
ing which he desired to be away would have passed. I do not
see that the Secretary could make any regulations that would
not hamper without doing any good. The entryman must affirm-
atively prove by two witnesses the facts of his residence and
state the periods during which he is absent, and it seems to me
that that aflirmative proof of three people, which neither the
Government or any individual could controvert, is quite saffi-
cient. T fear if we require the entryman, if he wants to go
to help a neighbor in the harvest field or wants to go off to
work for a week or two, to write to Washington and get per-
mission, such right would be of no value to him, because the
time would have long passed before the request was granted.

Mr. MANN. What makes the gentleman think the entry-
man would have to write to Washington?

Mr. MONDELL. The regulation might provide the loeal land
officers could grant the leave of absence. I doubt whether they
would make a provision of that kind, and if they did, there
being many homesteaders a week distant from the local officer
by ordinary mail, by the time the local officer could answer all
the requests for absence the time which the entryman desired
to be absent would have expired.

Mr. MANN. And does not the gentleman think it would be
a reasonable regnlation that the entryman, when he was to be
absent from the land for a month or more, would be required
to notify the land office?

Mr. MONDELIL. Well, I have been among homesteaders since
I was a boy of 6, and it is my opinion that you can not have
any regulation that requires a homesteader to notify some one
in advance of his absence that would not cause many home-
steaders a great deal of annoyance and difficulty. Homesteaders
are not all much given fo writing letters, as a matter of fact.
Oftentimes an entryman might not know whether he was going
to be away a week or a month. Let me again call the gentle-
man’s attention to the faet that the homesteader must prove
affirmatively on oath, corroborated by two disinterested wit-
nesses, as to the exact periods of time during which he has
been absent. And he is constantly open to a contest by all of
his neighbors.

Mr. MANN. Where is that provision in the bill?

Mr. MONDELL. The provisions as to proof the gentleman
will find on page 2. Of course, this is only a part of the home-
stead law, and is not the part of the homestead law which would
govern contests, but the gentleman is familiar with those
provisions.

Mr. MANN. There is no provision of the law now which
permits the absence for five months in a year, and so there is no
provision of law in evidence to prove it.

Mr. MONDELL. Section 2297 provides that an entryman
can not be contested for abandonment unless he shall have
abandoned for more than six months, and that is the law which
governs all contests, governmental and individual, on the ground
of abandonment.® A contest affidavit will not be received by
the local officers, based on the ground of abandonment, unless it
“contains the sworn statement that the entryman has been absent
from his homestead for more than six months.

Mr. MANN. That is a contest. That is not the proof that
the entryman makes. Where is there any provision in the Iaw
in regard to that?

Mr. MONDELL. When a man comes to make proof, he has to
prove as to his residence. Making proof as to residence, as it
has been made since the homestead law was on the statute
books, is the proof of the fact that he has made his home upon
and resided upon the land, and if at any time he has been away
from the land for any considerable period he must in his proof
so state. He must state how long he was gone. If the gentle-
man will read any homestead proof down in the Land Office now,
he will find that every such proof contains a statement as to
the absences of the entryman—just how long he was absent
each time.

Mr. MANN. I do not think there is any requirement of the
law here or elsewhere that will reguire proof as to the exact
time the entryman was absent under the law. But supposing it
were, is it not quite certain that if this provision goes in with-
out any notifieation to the department or without any depart-
ment regulation, that before they issue a patent in every case
they will send somebody to investigate and find out whether the
given entryman was on the land for seven months of the year,
and that will cause a good deal more trouble to the entryman
than it would to comply with some reasonable regulation of the
department for giving notice.

Mr. MONDELL. My own personal opinion is—and I do not
want to be contentious about it—that it would not. I do not
think there would be objection to a special agent going to a
homestead at the time of proof or before proof. I do not think
there is any objection to taking the proof on the ground. It
might be an improvement over the present system. Butf my long
experience leads me to the belief that we would not have a
better administration of this law with regard to absence if we
had the requirement that is suggested and that it would in many
instances be very, very trying to the homesteader. Now, that
is my personal view. I think so long as the enfryman is re-
quired, when he comes to make proof, to prove atiirmatively for
himself and by two witnesses as to his residence, and that proof
consists of proof of the time he was upon the land and as to his
absences from the land; this is sufficient.

Mr. MANN. I do not find where anybody has to make such
proof under this bill.

Mr. MONDELL. Well, the gentleman knows this only amends

‘2 sections of some 12 sections of the law.

Mr. MANN. I understand.

Mr. MONDELL. Every man here from the public-land States
knows—and the gentleman from Illinois is very familiar with
these things—that the homesteader in making proof proves by
two witnesses that he has resided upon the land and cullivated
the same. Now, proof is required, and the gentleman would see
it if he examined any proof in the Land Office to-day, that the
entryman shows affirmatively the periods during which he was
on the land and the periods he was off of the land.

Mr. MANN. The gentleman does not seem to appreciate the
fact that we are changing the law by this bill. We are insert-
ing a provision in reference to an absence from the land where
the affidavit required is that the person has resided on the land
for three years. But absence for five months shall not be
counted as against the residence on the land. Now, the indi-
vidual who swears to that under this provision of the law Is not
required to pay any attention to the absence from the land.

Mr. MONDELL. Why, every proof goes into detail. Let me
call the gentleman’s attention to the liberal provision of the
Canadian law. They do not seem to have any trouble up there.
They provide that he shall prove he has simply resided on the
land for six months in the year. I do not think we wonld have
any difficulty under the more drastic provisions contained here.

Now, to pass to the next——

Mr. MANN. Isit nota fact that under the Canadian law the
officer in charge there can require the holder of the homestead
entry to make proof every year?

Mr. MONDELL. There is such a provision in the Canadian
homestead law.

Mr. MANN. It was just what I was ealling attention to,
that at the end of three years there was no way fo get out ex-
cept by sending somebody to investigate, whereas if there was
a provision that would require the entryman to give notice of
his absence he would be protected from annoyance, and the
department would also be protected.

Mr. MONDELL. Most entrymen are honest men, and when
they get two of their neighbors to testify as to thelr absence it
is reasonably good proof.

The OHAIRMAN (Mr. DICEINSON).
Wyoming has used 30 minutes.

Mr. MONDELL. I thank the Chairman for informing me.
All homesteaders are at all times subject to contest by their
neighbors if they do not comply with the law, or protest if their
proof is not in accordance with the facts.

Now, in regard to the yearly proof.

Our homestead theory is very different from the Canadian
homestead theory. We open the lands to homestead entry; the
Canadian Government closes them to homestead entry. That is
about what it amounts to. When lands become subject to home-
stead entry in Canada the Government there puts its hand on
the land, and no man thereafter can question the act of a man
who enters under that law except the Government itself. There
is no such thing as the private right of contest in Canada. AIll
of the special agents that we have ever had have never had 1

The gentleman from
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ﬁr cent of the influence in compelling compliance with the

terms of the homestead law that the right of private contest
has had, because if a man is subject at all times to contest by
his neighbors for any failure in carrying out the provisions of
the law, no matter how slight the failure to comply with any
provision of the law may be, he is constantly on his guard. His
neighbors are there all the time.

The special agent may be there once in two years, or once in
a year, or once in six months; but the neighbors are there all
the time, watching, and if his claim is of value some neighbor
is going to get it for a friend or a relative if it is possible to do
s0. It should be understood that there are a number of pro-
visions in the Canadian law that do not fit our law at all. They
do not allow the right of private contest, because the private
contestant might come in and take the Government's property
on which the Government had loaned money. More than that,
they prohibit a man relinquishing for a consideration, because
if that were allowed the Government might lose the property on
which it had loaned money. 8o it is apparent that many of
these things that apply properly to the Canadian law can not
go into our statutes.

Mr. BURKE of South Dakota. Mr. Chairman, will the gen-
tleman yield there?

The CHAIRMAN. Does the gentleman from Wyoming yield
to the gentleman from Scuth Dakota?

Mr. MONDELL. Yes; briefly.

Mr. BURKE of South Dakota. I just wanted to call attention
to the fact that under our law we invite contests, and we provide
that the successful contestant has the preference right of enter-
ing the land in 30 days on proof that the entryman has aban-
doned his claim.

Mr. MONDELIL. Yes; and that safeguards the administra-
tion of the homestead law.

Now, it is suggested by the Secretary that there should be in-
serted after the word “ resided,” in line 4 of page 2, the word
“ continuously.” That is a provision that would make the com-
muting homesteader remain on his land every day for 14
months, and would not allow him to be gone at all. It does not
seem to me that we ought to adopt it; the commutation privilege
is not worth very much anyway under present rulings. But it
does not appear to me to be a fair provision to say in one line of
the law that a man may prove up after 14 months' residence,
and in another line to say be must remain there all the time.

Then it is further suggested that there be inserted the fol-
lowing :

In order to comply with the requirements of cultivation the entryman
must during the first year after establishing residence cultivate not less
than one-sixteenth, during the second year not less than one-eighth, and
during the third yesr and each year thereafter not less than one-fourth.

Under that any provision inserted in this statute is liable to
interfere with the provisions in the enlarged homestead law and
in the reclamation law with regard to cultivation. All our
homesteads now require a certain amount of cultivation, except
the old-fashioned 160-acre homesteads, which are seattered
around the country. Under the law the Secretary of the Interior
now has authority to require the cultivation of a reasonable
area of these entries. YWhen the Secretary appeared before our
committee he sntggested that instead of putting so many limita-

" tions in the statute we should leave more to the discretion of
the department.

Here is a line of poliey with regard to which the discretion of
the department is absclute. The Secretary can say that every
160-acre homesteader must cultivate as much land as will show
his good faith. I think that is the best way to leave it. We
departed from that rule in the 320-acre homestead simply be-
cause we were applying it to a peculiar class of land, and we
departed from it in the reclamation homestead for the reason
that in that case also we were applying it to peculiar eonditions.
But it is all within the discretion of the Secretary of the Interior
as to other homesteaders. There the Secretary has full power,
and we ought not to take that power away from him. There
are here and there in these hills, along the sides of the moun-
tains, and in the vicinity of seftlements, places where men are
perfectly willing to establish homes, and are glad and are
anxious to establish homes upon lands that contain very little
goil that is fit for cultivation. They may make a living on such
a 160 acres of land. It would be a home to them. Men who
spend a considerable part of their time working for their neigh-
bors by days work may live on such lands; men who live in a
locality where labor is required and employment is to be ob-
tained in the vineyards and orchards may take such lands in the
surrounding hills and mountains. There may not be more than
a few acres of good land upon such areas. The Secretary may
say, “ You must cultivate 10 acres in New Mexico,” or * You
must cultivate 50 acres in Montana,” or the reverse, and he can
do as he sees fit within reason. He can make the requirement

fit the condition. That is very much better in regard to entries
on lands that are not to any considerable extent fit for cultiva-
tion than to lay down a hard and fast rule as to the acreage,

Mr. PRAY, Will the gentleman yield for a moment?

Mr, MONDELL. I shall be glad to.

Mr. PRAY. I want to call the gentleman's attention to the
hearings, and to say, in that connection, that the Secretary
stated that if these rulings were to be made over again the
words “and cultivate the same” in the present law would be
held to include the entire entry.

Mr. MONDELL. I am glad the gentleman reminded me of
that. The Secretary, in his statement before the committee,
fully appreciated his authority, and said he could hold that in a
given case the man had to cultivate every acre. We want to
encourage the taking of homesteads under the old homestead
law in many places in the hills and in the mountains adjacent
to cultivated areas, where men can establish homes on which
they can at least make part of a living and the rest of it by
being employed in the locality, and the Secretary can make such
regulations as are fair.

Now, the next proposed amendment is, in lines 2 and 3, page
3, insert the following: :

No entry for a homestead shall convey any right to any minerals
within or under the land covered by the entry, and all minerals shall be
specifically reserved to the United States in patents issued upon such
entries; and lands whose chief value consists of the timber thereon shall
m_}t be subject to homestead entry.

There are two propositions contained there. One is the old
English idea that the King owns the mineral. That rule applies
in the dependencies of Great Britain.

One of the very first things that our forefathers did swhen
they landed on these shores was to get away from the English
idea that the monarch owns the mineral, and they adopted an
altogether new rule. They provided that no mineral lands could
be entered under an agricultural entry. They must be secured
under a mineral entry; but whether lands are secured under a
mineral entry or an agricultural entry, after having proven to
the satisfaction of the Government that the land was either
mineral or agricultural, the title should go to the center of the
earth and be a title in fee.

Now, of course it is possible that 10, 20, or 100 years after
a homestead entry has been made, o man might find a little
clay or a ledge of sandstone or limestone on his land. In one
case in ten thousand he might possibly find oil or gas or metal-
liferous minerals. Are the people of the country losing any-
thing if here and there a farmer, 25 or 50 or 100 years after
he gets the title, does find something on his land besides what
is on the surface? Do we want to establish the old monarchical
principle that, no matter when the discovery may come, the
mineral belongs to the Crown? I do not think we do. We have
modified, and will continue to modify, our laws whenever it
becomes necessary, in order that we may use the surface of
mineral lands, giving limited patents reserving the mineral in
such cases; but we must do these things as we reach them with
reference to the particular character of mineral that we have
in mind; because our legislation must necessarily differ in the
character of the title conveyed and as to the rights of the
Government to proceed to take out the mineral. We have
allowed the so-called surface entry of coal lands, simply because
we want the surface of those coal lands cultivated, but on most
mineral lands the surface is not fit for cultivation. And surely
we do not want to confuse things by allowing a man to go npon
a gold claim and make an agricultural filing and deliberately
separate the land into two estates. We do not want to do that,
but under this provision we wonld be deliberately wiping out
the distinetion between agriculfural and mineral lands. I
think for this we shall require legislation allowing a separation
of the fee in certain kinds of lands, but a gemeral provision of
this kind we should not have at apy time, and certainly not in
connection with this legislation.

Mr. FERRIS. Some gentlemen are under the impression that
the bill reported from the committee changes or modifies in
some way the surface-entry bill that we passed.

Mr. MONDELL. Ob, no.

Mr. FERRIS. I wanted the gentleman to state that that was
not the ease at all, and that this bill in no way affected that.

Mr. MONDELL. The bill in no way affects the other bill
that we have passed, which does allow agricultural entries on
the surface of coal lands.

Mr. FERRIS. And in no manner subjects any mineral land
to entry that is not now subject to it.

Mr, MONDELIL. Not at all. And, further, this is a question
to meet, in go far as we may need to meet it, not in connection
with a change of the homestead period, but in the consideration
of the concrete proposition, when we shall reach it, with regard
to any particular mineral. There is no more reason for chang-
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ing the rule when we have a 3-year period than there was
when we had a 14-month period under the commutation law.

Mr. ANDERSON of Minnesota. There is some reason for
doing a thing right while you are deing it, is there not?

Mr. MONDELL. I do not know just svhat the gentleman's
attitnde is, but my view is that the American people never
have and I do not believe they ever will assent to a general
proposition of reserving from all patents every mineral that
may possibly some day be found beneath the surface of the
land, That is the English idea.

Mr. ANDERSON of Minnesota. The State of Minnesota,
which I have tlhie honor in part to represent, has established
that proposition for a great many years.

Mr. MONDELL. The gentleman is a lawyer, and so he un-
derstands what a wide difference there is befween a reserva-
tion by a sovereign State and a reservation by the Federal Gov-
ernment which is limited in its powers. I have no objection to
the people of a State making any reservation they see fit. That
is altogether a different”proposition, it seems to me, and I think
the gentleman will agree with me.

Mr. ANDERSON of Minnesota. I want to say that I do not
think it is the same.

Mr. MONDELL. Minnesota is doing what my State is doing
in regard to some of her lands, but generally the American
theory of title is that it extends from the heavens to the center
of the earth, and it is one that should stand, and the exception
should be an exception and not the rule; at any rate, it is a ques-
tion so big that it has no place in a bill where we are shorten-
ing the homestead period. Now, the last suggestion of the Sec-
retary is:

If after entry Is made and at any time before patent is issued it be
ascertained to the satisfaction of the Secretary of the Interior after
notice to the entryman and hearing according to such regulations as
the Sccretary may prescribe that the land euntered or any portion thereaf
8 necessary for the protection or development of amy water supply,
irrigation works, reservoir sites, water power, harbor, wharf, docks or
landing, the Becretary may cancel so much of said entry as he may
find pecessary or appropriate for such purpose.

There is so much involved in that suggestion that in the brief
time I have I can not touch one side of it. We have no harbor
fronts or land lying along streams subjected to homestead entry.
The President has full right under the law passed last year,
introduced by the gentleman from Iowa {Mr. Picgert], to make
any water-power or other withdrawals necessary. Withdrawals
may be made under the reclamation law for canals, ditches, or
irrigation works. :

A further fact is that patents issued by the Government of
the United States specifically reserve the right of way for
canals and ditches. All these States recognize the right of con-
demnation for these uses. The object of this law is to enable
the entryman to secure patent more quickly; if we are to sub-
ject the entryman to delay while the department searches around
to learn if there is not some one of the enumerated reasons for
reducing the entry or denying patent, we had better not pass this
bill, for it would delay rather than expedite patents.

The Secretary suggests striking out section 2. I have no ob-
Jection to it. 1T think the act would be the same with section 2
out as it would if it was in the bill, because I think if this be-
comes a law, it would apply to every homestead entry which
has been made up te this time. [Applause.] Mr. Chairman, I
reserve the balance of my time.

Mr. LANGLEY. Mr. Chairman, T wish to interrupt the de-
bate at this point to insert in the Recorp a telegram I have just
received from my colleague, Mr. Frenps. I voted for the excise-
tax bill yesterday, although I had a general pair with him, be-
cause I understood that he was also for the bill. The telegram
goﬁﬁrms my impression as to his attitude on the bill. It is as
ollows :

LovisvitLe, Kx., March 19, 1512,

Hon. Joax W. LANGLEY,
Care House Office Building, Washington, D. 0.:
I am for excise-tax Dbill. Wonld vote for it if there. Read this tele-
gram into RECORD.
' W. J. FieLns.

Mr. FERRIS. Mr. Chairman, I want to suggest that if there
be any opposition to the bill, might it net be well that the oppo-
nents consume some of the time now? There has been almost
two hours consumed by those in favor of the bill,

Mr. MANN. Mr. Chairman, if the gentleman will yield, I
doubt whether anybody in the House i opposed to the passage
of a bill making more liberal the homestead laws or possibly
limiting the fime in some way to actual residence of three

years; whether it should be three years from the time of the

entry is another proposition.
I want to make this suggestion to the members of the com-
mittee, which is a practical legislative suggestion: This bill is a

Senate bill and comes to the House with various specific amend-

ments recommended by the Committee on Public Lands. It is

quite evident, I think, that the bill in its present shape, even

with the committee amendments, does not meet entirely the
approval of the Secretary of the Interior, in whose department
public lands are controlled. Whether the views of the Secre-
tary of the Interior in the amendments which he has sug-
gested are desirable to be incorporated im the bill I do not
undertake to say. Every gentleman will recognize the prac-
tical fact that where a bill of this character is passed by
Congress to which fhe head of the department is very much
opposed it is mot likely under ordinary conditions to meet the
approval of the President.

In the shape the bill now is in, if it were amended by simply
accepting the committee amendments, or other amendnients
which might be offered on the floor, those amendments might be
sent to conference, but the entire bill could not be sent to con-
ference. 1 wish to make this suggestion—that when the com-
mittee has finished its work on the bill under the five-minute
rule and put in such amendments as it desires to express the
views of the members of this committee the gentleman in
charge of the bill will move to strike out all after the enacting
clause and insert in lieu thereof the measure which has been
amended by the committee, so that the bill will go back to the
Senate with the one entire amendment of the whele bill, and
thereby throw the entire bill into conference. I have no doubt
the conferees on the part of the House and on the part of the
Senate, working with the Secretary of the Interior, will be able
to produce a bill which will be satisfactory both to the House,
to the Senate, and the gentlemen who are interested in publie-
land States, and one which will meet with the approval of the
Secretary and President.

Mr. FERRIS. Mr. Chairman, following the suggestion of
the gentleman from Illinois, of course that would come up at
the end of the consideration under the five-minute rule. The
proposition is, as I understand it, to get the whole bill into
conference.

Mr. MANN. To get the whole bill into conference, so that
yvou can properly change it; otherwise, under the rules, the con-
ferees have no contrel over that which has been agreed upon in
both bodies. §

Mr. FERRIS. I think that will be a good procedure. As
1 nnderstand the gentleman, no Member cares to stand up and
say that he openly opposes legislation along these lines.

Mr. MANN. Not so far as I know. ]

Mr. FERRIS. Does not the gentleman think it would be
wise to make some arrangement to close general debate and
get to the consideration of the bill under the five-minute rule
as soon as possible?

Mr. MANN. I do not know whether any gentleman desires
time. I do not think general debate would run any length of
time.

Mr. FERRIS. I think there are a few on this side who de-
sire a little time, but if each person is recognized for an en-
tire hour the result will be that we will not get throngh to-day.

Mr. MANN. Then let us make some agreement to close
general debate.

Mr. FERRIS. Can we not make an agreement to begin the
reading of the bill under the five-minute rule at 4 o'clock?

Mr. MANN. I would suggest that we begin to read the bill
before that and allow liberal debate under the five-minute rule.

Mr. NORRIS, Make it 3 o'clock.

Mr. TAYLOR of Colorado. AMr. Chairman, there are six or
eight who desire to speak on this bill.

Mr. FERRIS. There are three or four upon this side.

Mr. MANN. I understand that an hour is wanted upon this
side.

Mr. FERRIS. I want a few minutes myself. The gentleman
from California [Mr. Raxer] wants a few minutes, and, I
think, the Speaker of the House wants a few minutes. I under-
stand that the gentleman from Idaho [Mr. FrRExcu] desires
20 or 320 minutes.

Mr, MANN. I was figuring upon that. Would two hours
further of general debate be enough? -

Mr. FERRIS. I should think that would be encugh.

Mr. MANN. Mr. Chairman, I ask unanimous consent that
general debate upen this bill be now limited to two hours mere,
one hour to be controlled by the gentleman from Oklahoma
[Mr. FErr1s] and one hour to be controlled by myself.

The CHAIRMAN. The gentleman from Illineis asks unani-
mous consent that general debate be limited to two hours more,
one hour to be controlled by the gentleman from Oklahoma
[Mr. Ferris] and one hour by the gentléman from Illinois
[Mr. MaxN]. Is there objection? [After a pause.] The Chair
hears none, and it is so ordered.

Mr. MANN. Mr. Chairman, I yield 20 minutes to the gentle-
man from Oregon [Mr. LAFFERTY].
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Mr. LAFFERTY. Mr. Chairman, in considering a bill of this
nature, it is proper that the same rule should be applied by the
legislators that a court would apply in construing a bill after
it is passed, and that is the reason for the legislation. There
has been in the past five or six years a growing belief in this
country that the homestead laws of the United States were too
harsh upon the small man, upon the settler who goes out to
take up 40 or 80 or 120 or 160 acres under the old-fashioned
homestead law, or 320 acres under the enlarged homestead act.
Like the gentleman from Wyoming [Mr. MoxpeLL], who ad-
dressed the committee, I have had considerable experience with
the public-land laws, and I wish to call the attention of the
House to some of the reasons why the homestead law should be
‘made more liberal.

This bill was introduced in the Senate by the Senator from
Idaho, Mr. Boras, and, after a thorough discussion, had thereon
the 19th day of January, was passed without a dissenting
vote. The bill simply refers to a couple of sections of the
present public-land laws of the United States. It does not
attempt to change any of the general principles or policies
which are now sought to be injected into its consideration here
in the House, The bill is a simple proposition. It simply cuts
down the period of residence that must be put in prior to final
proof from five years to three years, and it makes clear and
specific the fact that the homesteader may be absent from his
homestead five months out of each of those three years. Com-
ing down to the practical question of the administration of the
homestead laws by the Interior Department, let me call atten-
tion to the fact that when a man makes his final proof he is
not yet out of the woods. He does not yet have his title or
his patent. At the present time, after making his five-year
proof, he is then subjected to inquisitions and to hearings by
special agents of the General Land Office, and under prevailing
practices it takes a homesteader not 5 years to get title, but
from T to 10 and 12 years to get title.

The outrages that have been perpetrated upon your fellow
citizens who go to the Western States from your States in the
East, the outrages that have been perpetrated upon your own
friends and neighbors, upon your own flesh and blood, by the
manner in which the Interior Department has been administer-
ing the poor man's law, the homestead law, during the past six
years would surprise gentlemen here if they but knew all of the
details.

Mr. BOWMAN. Mr. Chairman, will the gentleman yield?

Mr. LAFFERTY. Certainly.

Mr. BOWMAN. Before the gentleman is through will he
give some explanation as to what, in his epinion, should be
done with regard to the classification of lands, whether or not
they should be classified as the department staggests, so that
only those known as agricultural lands should be acquired
under the homestead laws?

Mr. LAFFERTY. Mr. Chairman, I am very glad the gentle-
man has asked me that question, because an amendment is going
to be offered here when this bill is read under the five-minute
rule which, if adopted, will do more harm than the continuation
of the homestead law as it stands at the present time will ever
do, with all of its hardships. There is going to be an amend-
ment offered here providing that hereafter no man shall be
allowed to go out and file upon a homestead if the claim con-
tains any valuable timber, or if it is chiefly valuable for timber
in the eyes of the special agent of the Interior Department who
investigates it. Iet me call attention to a few practical things.
There are no public lands subject to homestead entry in the
United States except for one reason, and that one reason is that
nobody will go out and take them. Some men seem to have the
idea that if we pass this bill to-day, cutting down the period of
residence to three years, that people with corrupt intent will go
out and aecquire title to a 160-acre fertile farm, having upon it
a large eight-room house and a red barn, simply by living there
seven months each year for three years—a piece of land worth,
perhaps, $10,000, or something of that kind.

Gentlemen, use your common sense for only a second. If
there were any valuable public lands remaining subject to home-
stead entry, why does not John Smith or Bill Jones or Harry
Brown or any other citizen go out and file upon them? Do not
forget that the only lands remaining subject to homestead entiy
in the United States are lands that have been culled over and
passed by as worthless, practically, for the past 50 years, since
the homestead law was originally enacted.

Mr. RAKER. Mr. Chairman, will the gentleman yield?

Mr. LAFFERTY. Certainly.

Mr. RAKER. I understand the main purpose of the bill now
before the House, with the amendments, is to reduce the period
of residence from five years to three years and to give the
lhomesteader some latitude as to absence; otherwise the general

laws upon the public lands are not affected or intended to be
affected by this bill, but this bill is solely to give the home-
steader a chance to build his home upon the Government land.
Is that the gentleman's understanding?

Mr. LAFFERTY. Mr. Chairman, this bill does not change
any of the public land laws in any way, except that it reduces
the period of residence required prior to final proof from five
years to three years and gives the entryman the right to be
absent five months out of each one of those three years.

Attention has been called to the fact that the Canadian land
laws are much more liberal than ours. The Canadian lome-
stead law upon this subject reads as follows:

BEc, 16. Every entrant for a homestead shall, except as hereinafter
otherwise provided, be required, before the issue of letters patent there-
for, to have held the homestead for his own exclusive use and benefit
for three years from the date of entry, to have resided thereon at least
six months in each of the three years from the date of entry or the date
of commencement of residence, to have erected a habitable house
thereon, to have cultivated such an area of land in each year upon the
homestead as is satisfactory to the minister, and to be a British subject.

Now, I want to call to the attention of the Iouse a very
beautiful prospectus, lithographed in colors, that is sent out
under the official frank of the Canadian Government by the
minister of the interior. I received the copy I hold in my hand
only two days ago under the official frank of the Dominion. It
shows on the front page a picture of a farmer going out to his
daily work, and on the first inside page the Canadian Govern-
ment has inserted this boastful statement:

During the year 1910 there were 48,250 homestead entries, as com-
pared with 37,061 in 1909, or over 30 per cent increase. Fourteen
thousand seven hundred and four were made by former residents of the
United States.

Simultaneous with the issuance of that statement by the Cana-
dian Government we have an official report issued by our own
Secretary of the Interior showing that the homestead entries of
the United States, instead of increasing 333 per cent, decreased
334 per cent during the past 12 months. Now, our Publie Lands
Committee considered this bill. They said perhaps there will be
opposition to a three-year homestead bill with six months leave
of absence. They said we had better cut it down to five months,
I want to say to this House that I shall offer an amendment to
put it back to six months, the way it came from the Senate, and
that is the way it should be passed through this body. I have no
objection to the amendment asked for by the Secretary of the
Interior that these entrymen be permitted to be absent each
year under regulations to be prescribed by the Secretary of the
Interior, but I do object to his proposition that they be permitted
to be absent only four months,

You must remember that a man can not file upon a home-
stead on the outskirts of any city. He must go into the wilder-
ness and file upon a homestead. It takes him two weeks to get
ready to go there. It takes him two weeks to get back to some
point where he can work upon a salary, so that four months’
leave of absence each year, as recommended by Secretary
Fisher, would really only mean three months, and the five
months’ leave of absence recommended by the committee would
-really only mean four. Therefore when the bill is read for
amendment I shall ask the House to increase the period that
the entryman may be allowed to be absent from his claim to six
months, the same terms given by the Canadian Government, the
same provision that was in the bill when it came from the Sen-
ate, and the same way that the homestead law was construed
during the time that the great West was brought up to its pres-
ent standard of development. Now, while we have in Oregon
17,000,000 acres of public land subject to homestead entry, more
than one-fourth of that great State, yet no one goes to file on
the lands, because they are sagebrush lands or very rough, hill-
gide lands, and the average American citizen is not willing to
say he will file upon a quarter section of these lands and spend
his time, labor, and energy for five years, and then be held up
by the detective division of the Interior Department for five
years more before he shall receive his patent. Those are the
conditions under which homesteaders have been driven from the
publie domain of the United States and driven into the Domin-
ion of Canada during the past six years. Sixty-nine years ago
the inhabitants of the Territory of Oregon, made up at that
time of Washington, Oregon, Idaho, and parts of Montana and
Wyoming, held a meeting at Champooeg when the right to gov-
ern that Territory was disputed between Great Britain and the
United States. They held this meeting at Champooeg to de-
termine whether or mnot they would organize and give their
allegiance to the Union Jack or to the Stars and Stripes. A

few gettlers who had gone across there from Missouri and other
Middle or Eastern States were pitted against the French and
the Hudson Bay Co.

The meeting was held in an open field in the Willamette

Valley.

01d Joe Meek, a man who was born in Virginia, who
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lived a few years in Missourl, and then went to Oregon, was
the leader in that open conventicn for -the United States. A
motion was made to organize a civil government of Oregon
Territory under the jurisdietion of the United States and by the
chairman of that meeting, who had been selected by the Hud-
son Bay Co. was declared lost. Old Joe Meek stepped off to
one side and called upon every man who favored the United
States to come with him. He demanded a division, and upon
that vote there were 52 for the United States and 50 for Can-
ada. [Applause.] I want to ask you gentlemen to conjecture
what that vote probably would have been had the pioneers of
that day been treated as the settlers have the past few years.

In 1878 the first appropriation was made for special agents.
It was only $12,500. It has increased year after year as the
public lands grew less, until year before last Congress appro-
priated $1,000,000 for special agents to harass the poor home-
stenders upon the public domain. This year they are going to
ask for $750,000, or, in other words, as the public lands have
decreased in amount the appropriation for these young men to
go out there and ride around in Pullman cars, smoke good
cigars, and throw their feet on mahogany desks in the Federal
buildings of those western cities, in order to annoy homestead-
ers, has increased proportionately.

Now, these special agents have been sent out there for a
specific purpose. A great many of them have been selected
from graduating law classes of the East.

Mr. MADDEN. Does the gentleman wish to have the House
understand that it is the business of the Department of the
Interior to send men out for the specific purpose of canceling
homesteads?

Mr. LAFFERTY., I say it is the predominating idea that
every special agent has when he leaves Washington, and he
gets it from the General Land Office.

Mr. MADDEN. The gentleman stated that is what they went
for. I understood that they went there to investigate condi-
tions and—— :

Mr. LAFFERTY. And they try to find from the conditions
that the homestead ought to be canceled.

Mr. MADDEN. Deoes the gentleman understand that the
Secrefary of the Interlor sent these men for that purpose?

The CHAIRMAN. The gentleman’s time has expired.

Mr. MANN. Mr, Chairman, I yield five minutes more to the
gentleman.

Mr. MADDEN. I think that is an unfair statement, and I do
not think it ought to go unchallenged.

Mr. LAFFERTY. I am glad the gentleman has challenged
the statement, for I know whereof I speak. I was appointed
an agent of the General Land Office myself on the 1st day of
January, 1905. I was prosecuting attorney in the State of
Missouri. I eame to Washington, and the chief of the special-
agent division told me he wanted me to go to Oregon and in-
vestigate homestead entries in cerfain areas. He said they
were reeking with fraud, and he put me down with several
clerks of the special-agent division for instruections, and I got
the idea that nine out of ten of these homesteads were crooked
and fraudulent and that the holders ought to have their entries
canceled, and I went to Oregon imbued with that iden. When
I arrived in that State, on the 1st of March, 1905, and went
out into the interior and saw gaunt men with ragged clothing
and children that were half fed upon homesteads, where they
were being held up and harassed, I sent in a report, which is
now on file in the Interior Department, saying it was not the
160-acre man that was defrauding the Government, but that it
was the timber corporations, scrip people, and railroad land-
grant companies. I said then that more liberal laws should be
passed.

I say that these special agents should be replaced—these
young college boys—with grizzly old surveyors and ploneers,
who should be employed as Government agents and stationed at
the land offices of the West to meet the homesteader from In-
diana, from Illinois, and from other States when they get off
the train, take them out and show them where they can file
upon a homestead, aid them in every way in acquiring a home,
and not have this great and magnificent Government, composed
of 92,000,000 of people, the richest country in the world, that
owes its greatness to the pioneer spirit of its people, stand up
here through its Representatives and say we are afraid our
homesteaders are going to perpetrate some great fraud on the
Government.

During six years of practice in Oregon I have not found a
single case where a homesteader has been prosecuted on the
ground that he took his entry for the benefit of somebody else.
The complaint of these special agents always is that he did not
cultivate enough ground to suit them, or his house was not as
palatial as they thought it ought to be.

‘Rocky Mountains.

Here is the difference over in Canada. They give in this
document practical instructions. Listen to this just a minute.
I want to conclude with the reading of it. Here is this pros-
pectus sent out by the Canadian Government, and our detective

“department of the Land Office would do well if it would spend

some of its time getting up a similar document to send out
telling these poor people what to do:

“The man who has less than $300: This man had better work
for wages for the first year. He can either hire out to estab-
lished farmers or find employment on railway construction
work. During the year opportunity may open up for him to take
up his free grant or make the first payment on a quarter section
that he would like to purchase.”

And they tell the man who has $600 what to do in this
langunage:

“The man who has $600: Get hold of your 160-acre free
homestead at once, build your shack, and proceed with your
homestead duties. During the six months that you are free to
absent yourself from your homestead hire out to some success-
ful farmer and get enough to tide you over the other half of the
year which you must spend in residence upon the land. When
you have put in six months’ residence during each of three
years, and have complied with the improvement conditions re-
quired by the land act, you become the absolute owner of the
homestead.”

Now, if those terms were offered in the United States we
would have no trouble. [Applause.]

Mr. FERRIS. Mr. Chairman, I yield 10 minutes to the gen-
tleman from New Mexico [Mr. FercUussoN].

Mr. FERGUSSON. Mr. Chairman and gentlemen, what I
shall say on this bill will be from the standpoint of New Mexico,
with whose conditions I am perfectly familiar.

We have a State which is enormous in extent, and which, as
one gentleman remarked of the West generally, has had its
public lands culled over for more than 50 years. What is left
is practically arid lands. We are upon the great plateau of the
The land laws applicable to States for which
they were originally enacted, like Iowa, and which have brought
those States to such a high plane of eivilization, the lands dis-
tributed into homes for the multitudes, with its wonderful pro-
duction of all the products of the soil, have made those States
especially fortunate—the Middle West, the wonder of the world.

We must not be understood in advocating a modification of
the homestead laws as applied to the arid States of the West
as making an assault upon the wisdom and success of the home-
stead laws as operating in the past. Those laws were made by
statesmen of great ability who could foresee what the laws
would do, and we have the proof before our eyes of what they
were intended to do in the happy homes with which those States
are dotted.

But such lands are now exhausted. The great wave of immi-
gration after settling the Atlantic coast has with steady progress
covered the whole of the great Middle West, and is now reach-
ing out into the arid sections, into what was known, when we
studied geography as schoolboys, as the Great American Desert,
and they find conditions absolutely different from what they
were in these States, which have been so successfully settled
under the homestead laws as they were.

This great tide of immigration has overflowed the Southwest
as well as the Northwest, has filled up Arkansas, Oklahoma,
Kansas, and Texas. It has lately penetrated in full force east-
ern New Mexico, and we who have lived long in that State
know that the conditions are so radically different that the
original homestend laws are no longer applicable, as the people
of my Territory that then was and State that now is have
found out by bitter experience. .

Instead of grudging to us—if any of you feel like opposing
the slight changes in the homestead law proposed in this bill—
instead of grudging to us these slight changes, you gentlemen
of the Congress which have the destinies of this whole Govern-
ment in your hands, ought to ald us, ought to inform yourselves
fully of the conditions as they are and as we know them.

Do not think this movement is in the interest of speculators
or solely for the benefit of the arid States. The great conges-
tion in the cities and in the manufacturing regions of the East
and the great Middle West, the longing of many of those who
are having such a bitter struggle for existence to acquire homes
in the far West, where alone Government lands are yet to be
found; also the descendants of the first pioneers who settled
up the great States of Ohio, Indiana, Illinois, and the great
Middle West generally—all these citizens of the Republic have
their eyes upon the West; and it is in their interest rather than
in the interest of those who have already, under great difficul-
ties, tried to settle up the arid States. It is for the overpopu-

ianted Eastern and Middle Western States and for the benefit
of those who long for homes of their own, and the independence
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that goes with homes, that we beg you to believe us when we
tell you that the changes of the rigors of the homestead law
are in the interest of the whole country and not of any one
section.

Another thing, the immigration to Canada, where it is so easy,
under their homestead laws, to acquire lands, has lately been
profiting every year in greater and greater proportion at the
expense of the arid West; and this, not because our lands are
less fertile, but becanse the rigorous application of the old
homestead law to the different conditions in the arid West have
bitterly discouraged these piomeers that have penetrated our
borders, and you must be warned, in your disposition to be con-
servative and adhere to the old forms and prevent fancied spec-
mulation in public lands, mot to let such considerations as these
make ‘you divert the great tide of immigration that is longing
to overflow the arid West, of which New Mexico is the center
and a typical State, and divert that tide to a foreign country. Is
it not a shame that cifizens who desire homes under their own
flag must go to British Dominions in Canada to find what our
own laws deny them? :

You ought also to be assured that while once in a while a
man tries to take up a homestead with other intention than to
make his own home on it, yet such a case is the exception. The
vast majority honestly intend to make their homes on the land
they take.

I do not care to go into the details of the small changes made
in the homestead law, but will leave that to the more experi-
enced members of the committee and of this Congress. The fact
is that I consider any precaution that may be necessary to

assure that these lands shall be taken up only for homes as not |
‘the vital question here. It is that the Members from the East- |

ern States and the Middle West, who are not acquainted with
our conditions in the farther Western States, like New Mexico,
should inform themselves and see what we assure you is known
to be true from experience, that to refuse to modify the rigors
of the homestead law will be absolutely to deny to these States
the great good fortune that has come to the States farther east,
in allowing them to be filled up with that class of citizenship,
the highest in the world, where each one owns a home.

The present bill makes practically only two changes from
the old homestead law—first, to reduce the time of occempation
and use, before patent can issue, from five to three years, and,
second, to allow in each year a liberal absence from the land.
Three years is ample to show good faith, especially when it is
remembered that a settler on the arid plains of the West has
net only to clear his land and plow it and fence it and build
his houses, as settlers had to do in other States, but, in addi-
tion, he has to brave the terrors of very little rain, compara-
tively, at the best, and sometimes of a drought extending for
an unbroken period of a year or mere. The prospect of having
to -endure these hazards for five years fends to deter the stout-
est heart. Many who have -exhaustively tried it have had to
Jeave, because, without the extension of credit and title on which
to borrow to help him in times of dreught, many thousands
who have actually tried have forfeited their fences and their
houses and their labor expended in cultivation simply because
they could not win. Three years holds out hope a little nearer
and a little brighter, and, coupled with that, the .prospect
that if a drought strikes him he can leave the land, either to go
back to the States and work for money with which te try again
the next year or get work in the neighborhood, in the cities
or on the railroads or irrigated sections near his entry.

1 do not see how anyone can excuse himself for not suppert-
ing at least these changes, They are not nearly what we
need, but they are a start and a considerable step in the right
direction. These changes will not enable us to fully settie up
New Mexico as rapidly as the on-coming tide of immigration
would settle it up under more favorable conditions, but they
will help.

Mr. BURKE of South Dakota. Mr. Chairman, will the gen-
tleman yield?

The CHATRMAN.
yield to the gentleman frem South Dakota?

Mr. FERGUSSON. Certainly.

Mr. BURKE of South Dakota. Would not a modification of
the existing law benefit many people who do not reside at the
present time in the public-land States, people who are living in
the States further east, who are seeking homes? .

Mr. FERGUSSON. Unquestionably. I was just coming to
that point.

Mr. HATIRISON of Mississippi. If the gentleman will allow
me, I was going to say that that is guite true of my State, of
Mississippl.

AMr. BURKE of South Dakota. There are inquiries for public
lands from all over the United States, and therefore this is a

Does the gentleman from New Mexico

question which the Members generally are interested in the
same as Members who come from these Western States.

Mr. FERGUSSON. Yes. I am obliged to the gentleman for
the suggestion. We have an immigration burean in New
Mexico, which receives letfers and inquiries coming from all
over the United States—from as far east as the Atlantic coast,
from the congested sections in the manufacturing districts in
the East, as well as those westwardly and throughout the Missis-
sippi Valley. You would be astonished at the number of people
whe are inquiring as to the possibility of getting homes in New
Mexico, what the land laws are, how dry farming is succeeding,
and so on.

Now, there are other points in which this law should be
amended, which other changes, when the powerful Congress-
men from the States farther east come to know them as we
know them, will be certainly in behalf of honest homestenders
and not in the interest of speculators and the great corpora-
tions. The great cattle ranges and sheep ranges of New Mexico
of former times are being cut up and in a measore distributed
by the inroad of the homesteaders. It was but a few years
back that eastern New Mexico, almost a third of it in aren,
gimilar in character to the great plains of Oklahomna and
western Texas, was the sole and uhdisturbed domain of cattle
and sheep.

I know one city on the eastern plains of New Mexico which
six years ago had no being, yet is now a prosperous city of over
5,000 people, and the landscape in every direction dotted with
farm houses of the homesteaders. Many of these, nnfortunately,
have been lost to the original enfrymen because of drought and
the rigors of the homestead laws of which we are complaining.

In this eastern section the tide of immigration, the forefront
of it impelled forward by the thousands behind them, try dry
farming, or scientific farming, more properly called. The prin-
ciple of 'this system is intense cultivation: First, to make a
pan or bottom below the cultivated soil that would tend to hold
the moisture from sinking too deep; and, secondly, to so con-
tinuously cultivate the plowed soil as to make it like dust to
prevent evaporation and hold the little moisture that does
fall around the roots of the plants. This takes many times as
much labor as to raise a crop where there is ample rainfall,
and when the crops fail for lack of any rain at all the settler
should have fime allowed him from continnous residence to
make a living for that year somewhere else.

I have stated that the homestead laws would vastly facilitate
the setflement of the arid west and fill it with prosperouns and
happy citizens the more quickly if further liberalization of the
homestead laws be enacted by Congress. 1 believe that the
homestends in New Mexico onght to be made as large as 640
acres, becanse what the setfler could not reduce to actual enlti-
vation for crops he could use for his private fenced pasturage.
That would help him conguer the rigors of his situation and
miake himself a home. .

I also believe that the requirement in the enlarged-homestead
law of 80 acres' cultivation each year is absolutely prohibitive
of acquiring a title to a setfler. I believe that the acreage of
cultivation should be almost nominal; certainly not more than
would be necessary to show good faith. I believe, also, that the
law permitting a homesteader who took 160 acres under the old
law should allow him to take an additional 160 acres under
the enlarged-homestead nct elsewhere than contignous to his
first entry. In fact, this requirement of making his second 160
acres contiguous to his first is unequal in its operation and
therefora unjust, because many a homesteader can find no pub-
lie land contiguous to his first entry, and he is barred entirely
as the law now stands.

My experience of almost 30 years in New Mexico makes me
feel that liberalizing the homestead law in the direction pro-
posed in this bill and in the direction of the suggestions that
1 have made will cause New Mexico to become, in a period of
time so short as will be surprising to those who still think of
that section as the “ Great American Desert,” one of the great
‘Btates of this Union—great not only as a mining, grazing, lum-
ber and coal producing State, but also great as an agricultural
State.

AMr. PERRIS. T yield five minutes to the gentleman from
Missouri [Mr. Rusey].

- Mr. RUBEY. Mr. Chairman, it is not my intention to discuss
this mensure at length. I would not discunss it at all, except for
fhe fact that I am a member of the Committee on the Public
Lands, and that my sympathies are with this sort of legislation.

In my State there are less than 2,000 acres of public lands.
Our people are interested in this sort of legislation only becnuse
they are interested in the general upbuilding of the entire

country.
This bill has been introduced, and we are seeking to pass it
for the purpose of giving to the homeseeker a better opportunity
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to win for himself a home, and to win it with the least possible
hardship. It is a bill which, in my opinion, has a great deal of
merit, and will be welcomed by the poor men living all over this
land who are desirous of going out into the western country and
locating homes for themselves.

When the boy comes into the world he comes into his home,
As he grows to manhood the first thing he thinks about, the
thing that interests him most, is that he wants at some future
time to have for himself a home. After he has grown to ma-
turity and made for himself a home, aféor he has reached -old
age and is ready to pass out of this world, the last thought
which comes to his mind is expressed in the hope that he may
be carried safely to his eternal home beyond the skies. [Ap-
plause.]

I say to you, my friends, we are here to-day legislating for
the man who is seeking a home for himself and his family. We
are told that he can go across the border line into Canada and
there receive far better treatment than he receives here upon
his own native soil. I sincerely hope that we may change those
conditions; that we may make it so that the man who is anx-
fous to secure for himself a home may go out from Missouri,
from Illinois, or from any other State in this Union, settle upon
a little piece of land, perfect his title by complying with the
law, and know when he goes there that he will get that home
within the short period of three years.

It is very important that the homeseeker should know exactly
when his one great aim is to be consummated. He wants to
know that within a short time, say, three years, he will be able
to receive his patent from the Government, and that when he
has had it recorded he can take it home, give it to his wife
and family, and show to them his title to that little farm that
they themselves may say, “Now we have a home of our
o“'n."

Mr. LAFFERTY. Is the gentleman aware that it now re-
quires at least six months for a patent to be issued after the
final proof is made?

Mr. RUBEY. I am aware of that fact, and I am aware of
the further fact that under the present laws, and the conditions
under which they are administered, when a man malkes his
entry he has no idea when he will get title to that land.
[Applaunse.]

The CHAIRMAN. The time of the gentleman has expired.

Mr. FERRIS. I yield 10 minutes to the gentleman from Ohio
[Mr. Cox].

Mr. COX of Ohio. Mr. Chairman, on last Wednesday I op-
posed the bill then under consideration, which had been re-
ported to this House by the same committee which has submit-
ted a report on the bill now under consideration. I opposed
that measure because I am not in favor of any perpetual fran-
chise grant. I opposed it, too, for the further reason that it
seemed to strike at our established policy of conservation.

Conservation, homesteading, and all such questions create
substantially the only sectional issue known to-day in this
country. The viewpoint is determined entirely by one's local
perspective. If we in the Kast—and I call the Middle West the
East, because with respect to these questions we are doubtless
dominated by the eastern idea—if we had one-third of the area
of the State of Ohio set apart as Federal reserves, we might
then be disposed to see the propriety of the viewpoint of the
Members from the great western land States. If, on the other
hand, you geantlemen of the West lived in the East or the Middle
States and saw how the great natural resources of the country
had been wasted, then you might appreciate at least the sin-
cerity of our position. Now, since this difference in view does
in some degree create more or less of a sectional issue or ques-
tion, I believe we should approach this measure with a good
deal of moderation and with a disposition at least to recognize
the other fellow's viewpoint.

And while, ag already stated, I opposed the bill under con-
sideration last Wednesday, I am just as earnest now in ad-
vocacy of the passage of this bill as T was in opposition to the
one of a week ago, for the reason that the bill ngw under con-
sideration has a broader significance. It has to do with the
vital interests of every community in the land. It touches the
element of food supply. It comes to individnals in practically
every community, because, after all, the great western country
attracts many of our people from the Middle West. Their as-
pirations are centered in the homestead projects.

Let us see what this general situation is in so far, at least,
as it presents itself to a AMembar of Congress east of the Mis-
sissippi. We have many requests for information about public
lands coming from different classes of people. We find a man,
perchance, who has been working for a long time in the shop.
He has been able to make a bare living. He sees the absolute
hopelessness of any ambition in the matter of acquiring for him-

self a future competency. Perhaps his children have gone
through school, and, their education being complete, he sees in
the West an opportunity to gain a home for himself and his
wife. Then we have, perhaps, a widow with several children.
She desires to have them brought up free from the temptations
of the larger citles, and she is attracted to go out West and
bring her own up closer to the soil.

We have applications from men suffering from ill health, who
desire the best panacea and the cheapest remedy—that afforded
by nature. Such a man, perchance, is attracted to the West.
Then we have a newly wedded pair, whose hopes and plans
carry them out into that great western country. It is essen-
tially the outdoor period, and this tendency is a hopeful sign
of the future.

This, I think, practically comprehends the whole situation,
and I see nothing in this phase of our present-day life to sug-
gest any conspiracy against the Government. I see nothing
which justifies a belief on the part of any person that many
of these homesteaders are not inspired by the home-creating
instinet. It should inspire the reverse of governmental distrust.
The law which this bill seeks to revise or amend is 50 or more
years old. We have it from eminent authorities, from ex-
President Roosevelt's commission, from the Secretary of the
Interior, from Mr. Pinchot himself—and I yield to no man in
this House in the estimate which I place upon his unmeasured
services for good—in fact, every person competent to know con-
cedes the propriety of the old homestead laws being revised.

It has been shown here many times to-day, and with more
force and accuracy than I can state it, that 130,000 Americans,
approximately, have gone across the line into Canada within
a year.

Now, let us analyze that just one moment. None of us will
concede that they look with favor, in the first instance, upon
surrendering their ecitizenship here and becoming subjects of
the King of England. We know that is not the impulse which
inspires these people to go there. We know that the advantages
of climate are not the ruling consideration, but we find, as a
matter of truth, that they are going there because the gov-
ernmental concessions are greater, the laws more liberal.

The man who takes up a homestead in the western country
goes there to acquire the very thing which he has not got, and
that is material means and resources. He goes on this arid or
semiarid land, builds, perhaps, in the first instance a shack.
He buys a cow and a pig or two, and time goes on when he must
add to the physical equipment of his farm. His energies and
the best endeavors of his mind and of his hands have been
placed in this little domain which ought to be his own, but
the Government retains a string to it.

The time comes when he seeks to borrow money on the sub-
stance that he has added to that homestead. Then he is con-
fronted with a singular circomstance. He finds that the assets
he has worked out by his own efforts are not accepted as suf-
ficient collateral at the bank. The bank says, “ The Government
does not trust you, the Government does not see fit to give youn
this land, why should the bank trust you?"”

Now, Mr. irman, I want to close with this one thought:
When” Bismarck came into control of the destinies of the great
German Empire he found that the thing militating most against
the best interests of that country was the flood of migration
from Germany. He sought to stem it, and he did so. How did
he do it? He humanized the laws. We say now that we should
equalize the land laws. I say to-my colleagues that we should
humanize the homestead laws. We are making this mistake in
our legislation; we are dealing with things in the abstract; we
are absorbed with matters impersonal; whereas we should bring
our legislation down closer to the human unit, down closer to
the activities of individunals and communities. We have, per-
chance, at times flown in legislative airships very far above the
man working out his salvation in the soil. I earnestly hope that
this bill will pass. I think it should be amended, however, and
all utilities, or substantially all the utilities, exeept the agricul-
ture, reserved by the Government. [Applause.]

Mr. FRENCH. Mr. Chairman, one of the most remarkable
phenomena in connection with the population of the United
States during recent years has been the exodus of a considerable
number of our people to the Dominion of Canada.

These people have migrated from all sections of the country,
but more especially from the north Central States. This mat-
ter has been referred to over and over again by Members of
Congress.

It has been the subject of attention of our magazines and
newspapers. It has attracted the attention of the committees
having to do with legislation in which Congress is interested.
Last year more than 130,000 of our people went to Canada and

. the year before an almost equally large number.

; | |
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I have not the slightest doubt—in fact, I am absolutely satis-
fled—that the difference between the land laws here and the
land laws there constitutes the cause for this migration, and
that vast numbers of our people go to the Dominion of Canada
because they believe that they will better their conditions by the
acquisition of agricultural lands.

I realize the great pride that the citizens of the United States
take in their citizenship. I realize that no one goes to Canada
or to any other country who does not do so with a feeling that
a sacrifice has been made by him in the surrendering of all
that our country means and that for which the Stars and Stripes
stands.

Admitting that the best lands within the United States have
been taken and are now occupied as the homes of many people,
we are asking the thousands of people who are anxious to
obtain homes under the various land laws to accept harder con-
ditions and more severe resirictions than is asked by the Do-
minion Government.

How strong must be the influences that draw people from
the United States to Canada from the standpoint of the build-
ing up of a home when they are required to lay aside American

; citizenship, and how strongly does this suggest that inequalities
of opportunities under the public-land laws must be greatly in
favor of settlers in the Dominion of Canada than in the United
States, else this wonld not occur.

WISDOM OF HOMESTEAD LAW.

Prior to some 10 or 12 years ago it was the policy of our
Government to encourage the aequisition of public lands by
private individuals under the various land laws. It was re-
garded that the United States could well afford to part with
its public lands with the minimum of cost to the settlers, pro-
viding they would be used as the basis for home making, and
that as a recompense our country would receive the benefits
of a wider citizenship made up of prosperous people with
taxable property. : -

How great the wisdom of those who enacted the homestead
law 50 years ago and the officers of our Government who ad-
ministered it may be evidenced by the prosperous stretch of
country extending from the Mississippi Valley to the Pacific
Ocean ; by the lines of railroad that have been construeted; by
the cities that have been built and by the millions of homes
that have been established in that Iand that was looked upon
as the Great American Desert when our fathers attended school
%?d studied that part of the geography that told of the great
West.

OVERZEAL IN CONSTRUCTION OF LAW.

Some 10 or 12 years ago this policy was modified. It was

-modified, not by the repeal of the homestead law, but by the
reading into the law of meanings and constructions that prior
to that time had not been regarded as being comprised within
the statutes and contrary to the decisions that had been fol-
lowed for many years by the department having in charge the
administration of the law.

It is probably true that during some periods of the applica-
tion of the homestead law it was administered in too lax a man-
ner. It is undoubtedly true that some abuses had arisen,
largely on account of the administration of the law, and it is
true that other land-law abuses crept in, to which the atten-
tion of the country was directed a few years ago. But admit-
ting that all this is correct, it does not suggest that in the ap-
plication of the land laws they stand upon any different plane
whatever from the application of the laws touching our rev-
enues, touching our immigration, touching all the various lines
of activities with which States or the United States has to do.

In attempting to correct the abuses under the revenue laws
we have not stopped the importation of goods from foreign
countries, though we have been outraged at the disclosures that
have been made in the administration of the laws in New York
Qity. We have not abolished the policy of collecting internal
revenues, though we have Been ashamed of the numerous in-
stances where the law has been flagrantly violated.

We have seen people enter our country from foreign lands who
could in no way measure up fo the requirement of those per-
mitted to enter or against whose entrance there was a distinct
prohibition, and yet we have not closed our doors to the en-
trance to the United States upon the part of the desirable peo-
ple from other lands. Yet when it comes to correcting the
abuses in the administration of the land laws of the United
States we have not only riveted the attention of the country
upon the particular wrongs that have been committed, but in
the execution of the law we have swung to such an extreme
that the law itself has become a burden upon those who would
seek to avail themselves of its provisions.

.‘E[ABD&B‘J_[I’ UPON HOME BUILDHR.

Year after year 20 per cent and more of the persoms entering

lands within the United States have failed to complete their

proofs because the requirements of the law were too hard and
they could not meet them. Thousands of others have been com-
pelled to spend of their means, money that they should have
used in developing and improving their lands, in trying to estab-
lish before the land offices that they had done the best they
could under the circumstances and that the charges that were
made against them were not founded upon fact.

Last year the report of the Commissioner of the General Land
Office shows that not less than 16,000 cases that were investi-
gated by the department were finally passed to patent beeause
the charges that were inquired into could not be sustained.

I do not propose to go at length into the question of adminis-
tration of these laws, which undoubtedly has been in large part
in response to the public sentiment of the East, but I do sug-
gest that the unequal competition between the United States
and Canada on account of the administration of the land laws
is the largest factor that is respomsible for the hundreds of
thousands of people migrating from the United States into the
great country to the north of us.

More than that, the Dominion of Canada is offering every
encouragement to build up its population by drawing from us
the high-class citizenship that should remain a part of us.

Instead of there being a call to-day for more rigid provi-
sions being added to our land laws and more rigid interpreta-
tion of the laws as they now exist, every reason that is
worthy of consideration suggests greater consideratien in their
applieation and more reasonable discrimination in their ad-
ministration, to the end fhat they may better satisfy the con-
ditions of to-day.

THE WEST STANDS FOR LAW EXFORCEMEXNT.

The West is as intense against illegality under the land laws
as is the East. It would be unfair to say that the citizenship
of New York stands for violation of the customs laws, that
were recently disclosed in the sugar scandal, and it is just as
unfair to assume that the West stands for eriminal practices
in the administration of the land laws, just because the lands
of the East have passed into private ownership and the land
laws have application to the Western States.

Those of us who are urging the modification of the home-
stead law in order that more reasonable terms may be given te
the homesteader are as earnest in the protection of our lands
against their acquisition by fraud as can be any of our brethren
in the East.

I am not here to defend the wrongdoer, whether he be dealing
in public lands or in any eother business, and I will go as far
as any Member of this House looking to the protection of our
public domain against those who weuld perpetrate frands upon
our Government, but I do plead for the honest settler who in
good faith, amid stern and severe surroundings, is trying tfo
establish a home for himself and family.

CONDITIONS, OLD AXD NEW.

Our best lands are gone. They are in the hands of private
individuals, and whatever lands remain are part of the public
lands, because they are not so good, by reason of seil, the rugged
character of the land, or the necessity for expensive means of
subduing them and making them available for agriculture,

It can not be urged that because the settlers upon lands 20
years ago found it to their interest to reside upon the lands
constantly or most of the time that this provision shall be arbi-
trarily enforced upon them to-day. Conditions now are vastly
different. ILet me illustrate. The very reason that makes it
necessary to-day for our Gevernment to provide some system by
which reclamation can be carried on in a comprehensive man-

ner as under the general reclamation law and the Carey Aet, .

that was passed by Coungress even before the reclamatiom act
was passed, suggests the difference in conditions. The necessity
for these laws arises from the fact that the smaller irrigation
projects have been completed.

No longer can one seftler take up a hemestead or a desert-
land e¢laim or a timber culture upon the banks of a stream
and by his own means or by joining with a half dozen neigh-
bors construct an irrigation system and reclaim the land.

Lands thus favorably located are no longer generally avail-
able, and even in places where apparently desirable lands exist
water can not be applied excepting by the construction of res-
ervoirs and ditehes and wreclamation works, at a cost, may be,
of hundreds of thousands or millions of dollars.

A single dam may cost a million or two million dollars, a
reservoir may cost another sum equally as great, and the canals
and Iaterals to complete the system not less in amount.

The eanals and laterals of a single system in my State which
has been completed under the provisions of the Carey Act, if
added -end to end would form a waterway stretching from New
York City to Chicago.

Let me make another illustration. Im the northern part of
the State that I have the honor to represent a condition exists
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that is similar to the condition that exists in many areas in
the West. Much of the land that was taken as homesteads
prior to 10 or 15 years ago was land such as is now included
within reserves and was covered with timber of various degrees
of valuve.

At that time this timber had little market value. The high-
est and chief use of the lands did not exist on account of the
timber, but on account of the possibility of the lands for agri-
cultural purposes.

At that time the settlers on such lands found it far more sat-
isfactory to live upon their homesteads than now, because of
the administration of the laws and the conditions that existed
at that time.

In the winter the settler had no hesitancy in cutting timber
from his land to be made into lumber or to be worked up into wood,
nnd by that means obtaining a small amount of money, which,
in the language of the West, constituted his “ wherewlithall
for the bread and the clothing for himself and his family.

If he did not make this use of his timber, he made a less
worthy use of it by drawing the felled trees up to each other
and burning them se as to clear the land. To-day whatever
growth may be upon the land can be of no particular assistance
to the homesteader for two reasons:

In the first place, there is searcely any land available for
entry that contains timber: and if there were, it would be held
to be not in harmony with the homestead law if the settler used
the timber other than for his personal use.

Twenty years ago the homesteader and his family desired to
live upon the land all the time, and there was constantly a
small source of revenue from the land itself, even during the
process of clearing it.

Again, vast areas were splendid rolling prairie lands covered
with grass that furnished nourishment for cattle and horses
during the summer and which even was put up as hay for the
wintertime.

The process of cultivating the land could take its time and
the vast area of range was available for public use, while the
home and the inclosure of the homestead could be used for the
nucleus of food supply for the stock of the homesteader and
the place where his domestic animals could be fed during the
winter season.

In fact, whether upon land that was covered with timber, but
available for agriculture or upon land that was prairie in ehar-
acter, it was not a difficult thing for the homesteader to live
upon the land almost 12 menths in every year, and this he de-
sired to do. 4

Or if the entryman desired to go away from the land for a
few days or a few months to work in the harvest field in the
summer time or in the lumbering eamp in the wintertime, noth-
ing was thought of this absence, but so long as his main pur-
pose consisted in applying that which he was making for the
building up of his home, he was regarded as complying with the
law in the spirit in which it was written.

The result of this policy was.well-cleared and highly im-
proved farms, and in all the West the most of the land area is
owned, not by large landholders, but by the small home builder
whose residence is on his land and whose worldly possessions
are there.

After all, this constitufes a tolerably good test of a land-law
system. No matter what may be said of our timber laws or of
our coal laws, no one can successfully contend against the gen-
eral wisdom of our agricultural land laws and the tremendous
good that their administration has brought about. More than
this, no one can seriously urge that the homestead law has even
been the innecent vehicle in the perpetration of any considerable
land fraud.

To-day the homesteader is hampered by not being permitted
to dispose of any timber that may perchance be upon his land
other than Iin such a manner as will enable him to build his
home, his fences, and make other immediate improvements, as
well as provide fuel for the household use. He may cut down
standing trees and burn them in clearing his land, but he may
not sell the logs or work the tops up into wood to haul to

narket.

To-day if he absents himself from his homestead, though his
purpose may be to earn a little money for the development of
his land and for the maintenance of his family, he is not sure
that he will not be involved in a land contest charged with
having entered the land in bad faith.

His absence is construed ngainst him, and is made the basis
of the contest, and it is alleged that this absence is proof com-
plete that he has entered the land for the purpose, not of making
it a home, but as the basis for speculation.

I have in mind at this time a ease in the hearing of which
the Governmment breught out the total days of absence that the
enfryman was required to be away from the land when com-
pelled to go to town, about 24 miles away, over bad roads, in

order to bring ouf his provisions, and when he made the trip
in three days. I mention this to suggest the extreme position
{:0 which we have drifted in the application of our public-land
aws.

The fact of the business is, under the old system of reasonable
administration, there was, as a matter of fact, greater incentive
for the settler to be personally present upon his land, and I am
satisfied that in spite of the stricter administration of the law
to-day, there was a greater average personal presence at that

“time than now, because under the present system you make it
impossible for him to be personally present all of the time, and
then you cancel his entry in denying him patent after he shall
have made his homestead proof, because a human being in order
to live requires food, and in a civilized country requires clothes,

THE MAN EEHIND THE PLOW.

Mr. Chairman, to cover all phases of this important gunestion
would require a good deal longer time than I have at my
disposal. I want to call attention especially to the necessity
of this bill from the standpoint of the man who will be benefited
by it, as he lives on the land. I think I am fairly well pre-
pared to speak from that standpoint, because I know what it is
to follow the life of a pioneer, as nearly all my life was spent
in the West in pioneer days. I know what it is to fight the
forest fires with my neighbors to protect our property and
homes. I know what It is to clear lands of logs and stumps and
brush. I know what it is to “grub ” out the roots of the under-
brush, and I have worked at it day after day and followed
this up by trying to hold the plow in cuf-over land when it was
full of stumps. I know what it is to be one of a number of
citizens to gather at a new home and help a member of the
eommunity to build his house, and we ealled it a * raising bee.”
I say that it is from the standpoint of a homesteader and home
builder that I especially want to call attention fo the benefits

of this bill,
BAINFALL-BELT HOMESTEADS. -

What are the conditions to-day? The lands may be divided
into two classes—those in the rainfall belt and those in the
arid belt. The Government has withdrawn nearly all land that
is available for forestry purposes in great areas called forest
reserves, and there is scarcely an acre to-day available for
enfry that eontains even a small amount of timber that has
not been withdrawn and placed within a forest reserve. In
fact, hundreds of thousands of acres whose chief use is agri-
cultural have been withdrawn and will be from time to time
restored to entry because it is more valuable on account of its
agricultural character.

I mention this to call attention to the fact that where hith-
erto a homesteader was able to make a few dollars every year
by utilizing wood or timber upon his homestead, to-day he is
denied that privilege. Again, for a man who might acquire a
homestead there is little pasture land for the use of his stock in
the summer time, permitting the homestead to furnish the food
supply for the stock in the winter season. That condition has
been eliminated, and in the rainfall belt it is almost impossible
to find a tract of 160 acres that has even 40 or 50 acres of good,
tillable land upon it. The rest of it is waste. The homesteader
simply takes it at this time because it is the best that is avail-
able, the best of the public domain having been selected years
ago.

i DEY FARM HOMESTEADS—PRIME CONSERVATION.

There is another class of land in the arid belt that is farmed
without irrigation, known as the dry-farming land, and the
homestead law would apply to that. This land is farmed by
making the moisture of two years serve the purpose of raising
one crop. Just a word with regard to how that is done, because
that is prime conservation. A farmer will do what we eall sum-
mer fallowing one year. After working the ground over two or
three times by plowing, with a harrow, and dragging it, along
in Aungust or early September he will sow his grain, and as the
fall rains come the grain gets a very good start before the
winter months put a stop to plant growth. The snows prevent
the grain from freezing ouf, and when the spring opens the
grain, with that much advantage that it has over spring-sown
grain, is able to grow to fair maturity before the drought of the
suceeeding months inevitably sets in. The result is a fair crop,
even under present conditions, without irrigation in the semi-
arid belt. But you must recognize this fact, that the home-
steader needs twice as much land there as he would otherwise
need, because the land can serve him by producing only one
crop every two years. ~

II.AIKIN(I THE DESERT BLOOM.

The homestead law, then, will apply to two other classes of
lands, both of which are in the arid belt. The first where
reclamation may be made by means of private or small projects.
The lower lands and benches along rivers and streams in arid

regions upon which waters could be turned by the construction

4
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of simple ditches and dams were entered for the most part 20
and 30 years ago.

The next class of lands to be reclaimed by private enterprise
were those that were situated on a bench or valley under a
natural reservoir site. They could be developed and worked
into the basis of an irrigation system by the work of a com-
paratively few settlers. These lands, too, have been acquired.

In my State—and what is true there is true in many States in
the West—there exists to<day a certain class of land in the arid
belt where individual enterprise will develop a small irrigation
system that will fairly suffice for the watering of the land. A
farmer, a homestead entryman, will take up a piece of desert
land. It lies so high that he will be absolutely out of reach of
water that could be diverted upon it by the highest ditch, and
he will construct a few reservoirs on his land, from 50 to 100
feet in area and from 8 to 15 feet deep, arranging his reser-
voirs so that they will collect the surplus water for as large a
drainage slope as is possible, and building something like four
to six or eight reservoirs of that character upon his homestead.
By means of his reservoirs and the use of a gasoline pump and
the digging of ditches he will be able to utilize water in the dry
searon for the production of his crops.

I know of many farms of 160 acres that contain a number
of reservoirs such as this on each and that are irrigated during
the dry =easons by means of the water conserved during the
winter months.

Very little land, however, remains that can be reclaimed in
this manner, and whether much or little remains that can be
reclaimed by private enterprise the cost of reclamation is so
great that any homesteader will have expended, in all prob-
ability, not less than $5 per acre and probably more nearly $20
per acre in the construction of his simple irrigation system.

In addition to this, the homesteader needs to comply with
the provisions of the homestead law with respect to residence
and cultivation. He must build a home for himself, and he
will need to build barns and sheds, fences, and other improve-
ments incident to the establishment of a residence.

Wherever lands may be reclaimed in this manner, as a usual
thing there is no standing timber and the fuel expense and the
expense for all building purposes are large items. The land,
as a rule, is covered with a small growth, largely sagebrush
mixed with juniper shrub, cactus, and greasewood, and this
brush must be cleared away before crops can be raised.

All in all, the lot of the homesteader is a hard one, and I
want to say right now that the class of people in my State
that arouses my deepest sympathy and pity as I travel among
them is the class of people who, in the face of the adverse
circumstances that I have tried to indicate, are struggling to
lay the foundation of a home.

As a rule the lands that can be taken, under the circumstances
that I have mentioned, are miles removed from a railroad and
markets, and consequently, even when patent may be issued,
it will be some years before the lands will have any great
commercial value,

HOMESTEADS ON NATIONAL RECLAMATION PROJECTS.

We now come to the other class of homesteaders under the
great national reclamation law. The reason why that law was
passed 10 years ago was because private enterprise had prac-
tically exhausted its means in the reclamation of lands. The
smaller projects had been taken over and had been utilized.
That made a condition where the reclamation of the land in
any large degree would need to be reckoned in millions and not
in hundreds or even in thousands of dollars, and the result was
the passage of the reclamation law by the instrumentality of
which® millions of acres are to-day being made available for
Tomes throughout the western portion of our country, and under
a law which contemplates that the homestead entryman shall
bear the expense. It is true that the first funds made available
were funds received from the operation of the land laws in the
public-land States, but that is merely in the nature of a loan,
and the money expended will need to be paid back to the Gov-

ernment, and is being paid back by the homestead entryman-

who makes his home upon the lands. Now, what it is costing?
In my State, and what is true there is true in all the West, the
simpler irrigation problems have already been undertaken by
the Government and those projects are being carried through at
an average expense of something like $25 to $60 per acre, that
amount being apportioned over a period of 10 years, and the
homestead entryman instead of being required alone to comply
with all the provisions of the homestead law must, in addition,
if he takes only S0 acres of land, pay from $2,000 to $5,000 to
the Government for his water rights and his share in the irri-
gation system. He will have several years to work that out,
it is true, but a poor man who goes upon that land goes there
with a very serious and difficult task set for him to accomplish,

and if he can make good at it he would make good in any
country wherever he might be.

Although he gets the land for comparatively nothing, he is
required to comply with the provisions of the homestead law
touching residence and cultivation and meet the expenses inei-
dent thereto, and then he is required to pay such a sum for
the irrigation system as in many sections of the country would
equal the value of the land.

In other words, in any of the regions where lands may be ac-
quired under the provisions of the homestead law there is the
minimum of opportunity for a person who is seeking to obtain
something for nothing, and only the opportunity for the person
who is willing to give much of his time, much of his labor, and
much of the means he has accumulated or that he may earn for
the laying a foundation of a home.

THE WEST'S GREAT NEED.

Now, what are we asking in this bill? Mainly the shortening
of the time of residence required under the law from five years
to threa and the granting of a leave of absence of five months
out of every year. I want to say that amid the conditions that
I have outlined, any settler who is willing to go upon a home-
stead, live upon it for three years, do the work incident to
subduing his land and making it available for a home, has
earned the title thereto beyond the peradventure of a doubt.
More than that, the provision that grants a five monihs' leave
of absence makes for good and not bad. That is a provision
that will make for the acquisition of the land, not by the specu-
lator, but by the actual home builder.

There is some interest in the question of difference between
the bill that came over from the Senate and the bill as reported
by the Committee on the Public Lands touching the matter of
absences.

The Senate bill provided that the entryman might be absent
six months out of every year. The Secretary has indicated
that, with this language, it would be necessary to strictly con-
strue the law with respect to residence the other six months in
the year.

The House bill provides, in lieu of six months’ absence, that
the entryman shall reside upon his land at least seven months
in the year; and I have no doubt that the compromise that the
House committee found necessary will provide a large measure
of relief to the homestead settlers who are interested.

With the five months’ right to be absent that the homesteader
may apply at any part of the year, I say it will cause him to
live on the land. He will live there for 7 months or 8 months
if possible, or 12 months if possible, and he will not be in con-
stant terror lest the mere absence of a little while will cause
him to be involved in a contest or result in a cancellation of
his homestead entry.

Now, let me say a word in regard to the suggestions of
the Secretary of the Interior. I have great respect for the
Secretary, and I believe that he earnestly wants to do that
which will mean the best for the development of the West;
but he he has suggested in his letter to the committee upon
this bill, or, rather, upon my bill—which is identical to the
one introduced by Senator Boram—that it would be better not
to modify the five-year requirement with respect to homesteads,
but grant a two-year leave of absence after the entry shall be
made before residence shall be required.

WESTERN CONDITIONS NOT UNDERSTOOD.

Those who urge the provisions of the proposed bill of the
Secretary of the Interior in place of the pending measure can
not understand the situation that exists in the West.

The proposed bill would permit an absence of two years at
the beginning of the five-year period before which patent could
be issued to the entryman. It would then require continual
residence for a period of three years without any leave of
absence being permitted,

This proposed measure can not be satisfactory, and while it
might relieve the situation in some respeects it would work mis-
chief in others.

Much has been said with respect to relinquishment, and the
opportunity for abuse of the relinquishment provision of the
law, by those who desire to get control of a piece of land in
order to dispose of it to an actual settler.

Frankly, and as one who has lived nearly all his life in the
West, I think there is little in this criticism, for unless the first
entryman does something to make his entry of more value than
other lands he will not be able to get much for his relinquish-
ment from any other settler, because the other settler could find
equally as good land upon which he could make settlement with-
out paying a dollar for the relinquishment.

If there is anything, however, in the gquestion of abuse of the
relinquishment feature of the law, the privilege of being absent
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for the first two years after entry would certainly lend itself
splendidly to such abuse. :

There are times when a settler may find it necessary to relin-
quish—sickness, accident, a change of conditions, one of a thou-
sand circumstances might make it necessary for any homesteader
to relinguish, and he ought to have that right. On the other
hand, no one should have the right to make relinquishment a
business.

What eould be better from the standpoint of a “ sooner ” than
to let him enter upon land and have two years within which to
dicker for the sale of his relinguishment? But, again, as I
gay, I do not think that there is much in this question under
the provision that the Secretary suggests or under the law as
it is at this time or the pending measure.

The proposed bill, however, granting two years' leave of ab-
pence to the homesteader can not serve the purpose that the
Becretary desires unless the entryman shall be exceptionally
fortunate, or unless he shall be a man of such means as would
not warrant him to take the homestead in the first place, or if
he did take it, would not need to be absent for two years or any
time in order to raise a little money with which to develop his
homestead and sustain his family during the next three years.

The homestead law is for the poor man, or rather it should be,
and I submit that the average man without means ean not in a
period of two years of absence from his homestead, under ordi-
nary circumstances, make a stake sufficient to carry him over
the next three years within which he will be required to reside
upon the land.

The proposed bill that I advocate would require the presence
upon the land sufficient to show good faith, improvements that
would make the homestead valuable from year to year, and yet
would permit sufficient absence to enable the entryman to find
work in the busy season in order that he might make a little
money to be used in improving his land and for purchasing sup-
plies for his family,

Hence, I say that the provision which has been suggested by
the Secretary in lien of that which is contemplated in this bill
can not be compared with it, and will not result in great benefit
to the people of this country.

Mr. BURKE of South Dakota. Will the gentleman permit a
suggestion ?

Mr. FRENCH. I will be glad to do so.

Mr. BURKE of South Dakota. Would it not also make it
possible for a second entryman to relinquish the land ?

Mr. FRENCH. It would be perpetual. ? -

Mr. BURKE of South Dakota. It would be perpetual, and
result in speculation in the public domain, which is not per-
mitted now.

Mr. FRENCH. Absolutely not possible under the present law
nor under that contemplated in the bill which is pending at this
time.

Mr. LAFFERTY. I would like to know what the gentleman
thinks of the impracticability of the suggestion that the Dbill be
amended to prevent the homestead entries being made on lands
that have timber upon them?

Mr. FRENCH. Well, I do not think that would cut any
particular figure any more, because practically all the lands
upon which there is a growth of timber have been included
within the forest reserves; and, more than that, hundreds of
thousands of acres of land upon which there is no timber
have been included and will gradually be eliminated from the
reserves and will be available for homestead entries.

Mr. LAFFERTY. I would ask if the gentleman is not op-
posed to any such amendment as that?

Mr. FRENCH. I would be opposed to it. At the same time
we are shaping here a law that may not meet the wishes of all
the Members of this body, and we will have to give and take,
possibly, to get the legislation through. But I think there is so
little timber on any land fo which the homestead laws can
apply that that matter is not worthy of consideration, and that
that limitation is not worthy to be included within the measure
we are considering to-day.

Mr. LAFFERTY. In this connection, if the gentleman will
allow me, I desire to state that that is probably true of Idaho;
but in Oregon, west of the Cascades, there are a great many
lands that have some timber on them that are not really forest-
reserve lands and ought to be reserved for homestead entry.

Mr. FRENCH. I think if the highest use of the land is for
homestead entry that the homestead Iaw should apply to that
particular land.

Now, just one more word and I shall have done.

By passing this measure we will be doing much toward mak-
ing the homestead laws of this country in large degree parallel
with the homestead laws of the Dominion of Canada. Right
in that connection I would state that we repealed a dozen years
ago the preemption law of the United States. That law still

obtains in Canada in nearly every Province, and the homestead
entryman instead of being required to live on a homestead for
five years in most of the Provinces proves up at the end of
three years and is privileged to be absent six months out of
every year. In addition, in most of the Provinces he has the
privilege also of purchasing outright, by making certain im-
provements on the land, not to exceed 15 acres of cultivation
every year, an additional 160 acres at the price of $3 an acre,
making, as I said, a condition that is unequaled when it is
compared with the conditions we are offering to the home-
steaders within our own country.

WHO WILL BE BENEFITED?

Who will be benefited by this legislation? Let me tell you
that for the most part the people who will be benefited by it
are the people from your State, Representative from Iowa; from
your State, Representative from Wisconsin; from your State,
Representative from Tennessee; from your State, from what-
ever State it may be, in the East, South, or Middle West, from
which immigration is going to the Northwestern States. These
people desire homes, and it is not fair that when they go West
they shall be asked to compete on unequal terms with their
neighbors in the Dominion of Canada. It is true that these
people will be benefited under this law after they shall have
gone to the West, but it is true that most persons who will
receive benefit of this legislation are from the constituencies of
Members of this body east of the Missouri River.

Congress acted wisely when it passed the homestead law, and

it will act with great wisdom to-day if it will make that law fit
present conditions. This law is in the interest of the home
builder. Look to the States of the Middle West and think of
what they are to-day. Look to Iowa, to Illinois, to Minnesota,
to Kansas, to Nebraska. There you will find cities that astonish
the world in the rapidity of their growth. There you will find
fields that supply not only the wants of the people at home, but
whose grains are sent to the remotest parts of the earth to feed
the nations. There, I say, you will find millions of homes
around whose firesides are taught the principles of liberty and
truth and patriotism and the Christianity upon which our coun-
try rests. And yet who will say that these States are not
largely what they are because of the policy of the Government
in giving to the home builder a free home?
* Go, then, to the States that make our mountain country and
lie upon the Pacific coast. Great States they are, whose moun-
tains are depositories of wealth, whose hills and prairie lands
are vast granaries, whose rivers and harbors are doors to a
world's trade. A short half-century ago you saw a prospector
here, a hamlet there, a trapper yonder. To-day cities and towns,
schools and churches, farms and gardens, enterprise and thrift
and industry, these are the striking features of the West that
you see on every hand, and they are the splendid fruit of the
land laws that our country has faithfully approved since the
day the homestead law gave hope and promise to the heart of
the poor man.

Mr, FERRIS. Mr. Chairman, I yield five minutes to the gen-
tleman from Kansas [Mr. NEgLeY].

Mr. NEELEY. Mr. Chairman, this bill is of particular in-
terest to the people of my district, a district that extends about
200 miles east and west and having an elevation of from 1,500
to 4,000 feet. It is composed in the main of tableland, almost
level, sloping slightly te the southeast. Twenty-five or thirty
years ago this country was almost entirely homesteaded. We
had Hugoton, Richfield, Santa Fe, Johnson City, Ulysses, and
Woodsdale—some now a memory—all flourishing cities of from
1,500 to 2,500 population. They built their schools, their
churches, their courthouses, and other public buildings, and the
grasshoppers came, the drought came, and in two years this
country and this district and the towns, as promising as any
in any other section of the United States, became almost en-
tirely depopulated, and thus remained for 15 or 20 years prac-
tically uninhabited and useless except for the people who had
cattle and were ablé to stay, and who fought the fight and
finally won.

Within the last three or four years the settlers have begun
to go back into that section to bumild up the towns, until now
almost every quarter section has been filed upon and has a
family living there, trying to make a home. On account of the
high cost of living and the competition in the cities of the East
a class of people in moderate circumstances have settled upon
those lands and have staked everything they have in the world
upon their ability to make a home there. Everything that they
have is represented by that piece of Government land, with the
little home and the few head of stock they have been able to
accumulate.

Since I have been here I have received perhaps as many as
a hundred letters from different people residing on those lands

«



3704

CONGRESSIONAL RECORD—HOUSE.

Marom 20,

asking for some kind of relief from the conditions that exist
out there. The last three crops years have been almost total
failures for the man on new land there. During the first sum-
mer they left their homes and went away to work in the harvest
fields for those in the eastern part of the State, and they went
back the second summer and again the third summer, and now
the limit of endurance has been reached. Letter after letter
has been received from them asking if there is not some plan
by which they can be supplied with free seeds with which to
seed their lands this year, as they are helpless and can not get
seed for themselves. ]

As I understand it, unless they secure a release from the
obligation to reside on their premises, they are liable to lose
their homesteads by contest if they go away to work to support
themselves and families, and if this bill is passed and enacted
into law those people will be aided in that way. Most of them
have lived there practically the entire three years, so that they
can prove up on their land and secure the home which they have
earned so fairly, and can then go away from there temporarily,
with a chance to make a livelihood.

The proposition now has been reduced to this, gentlemen,
that they can not leave, because they have nowhere else to go,
and they can not stay, because they can not starve. [Applause.]
1 think in fairness they are entitled to some kind of considera-
tion. This bill will afford a measure of relief to them. It
might be proper for me to say here that ever since about the
14th day of last December nearly every foot of the 32 counties
in my distriet has been covered with snow. That country now
has from 2 to 4 feet of snow over the entire western section.
The finances of those people are depleted, and in view of the
fact that no harm can possibly be done them by the passage of
this act it is certainly a matter of exact and strict justice to
them that it should become a law. [Applause.]

[Mr. RAKER addressed the committee. See Appendix.]

Mr. FERRIS. I yield three minutes to the gentleman from
Arizona [Mr. Haypex]. [Applause.] )

Mr. HAYDEN. Mr. Chairman, I want briefly to give my tes-
timony to the effect that nowhere in the United States is this
Jegislation more needed than in Arizona.

As most of you are well aware, the larger part of the area of
my State is desert land, where there can be no cultivation with-
out irrigation. It is true that there are comparatively large
sections where certain classes of crops can be grown by a system
of dry farming, but any land in Arizona will produce in greater
abundance if the flow of some stream or the water from some
well ean be applied to the land.

When the homestead law was first adopted it was applied to
the lands of the Middle West, where there was ample rainfall
to produce crops. After the first year, when the prairie was
once broken, the homesteader had an income from his land,
and the amount of that income was generally sufficient to keep
him and his family supplied with at least the necessities of life
without any outside resources.

But when the homeseeker reaches Arizona he finds the condi-
tions entirely different. The rule there is that the settler goes
upon the land in anticipation of the building of some irrigation
enterprise either by the Government or by private capital.

He takes up the land in the hope and oftentimes with an as-
surance that he will receive water for irrigation in the near
future. But the best-laid plans of GoVvernment engineers or of
the managers of private enterprises are always subject to un-
foreseen delays. The universal rule has been that the water has
not been put upon the land as soon as anticipated. The result
ijg that the poor homesteader, chained to his land by the re-
quirements of the law, must either receive outside assistance in
the shape of his own previously accumulated capital or by
loans to the limit of his personal credit, or else he must aban-
don his hope for a home and go elsewhere to make a livelihood,
for the land upon which he resides absolutely will not con-
tribute anything to his support without water.

This bill, which reduces the time in which he may obtain a
patent from five to three years, will not only lessen the period
of his struggle, but the further provision which permits him to
be absent from his homestead for five months in each year will
be of inestimable benefit. He will then have an opportunity to
go into other and more settled parts of the country and there,
by his labor, accumulate the means whereby he can devote the
remaining months of the year to the improvement of his land.

There are many places in Arizona where water can be devel-
oped, either by pumping or by artesian wells, in sufficient quan-
tities to irrigate profitably considerable areas.

But pumping plants and deep wells usnally cost more than the
limited ecapital which the homesteader has in his possession.
If he can obtain title to his land within a shorter period, he

comes that much sooner to the time when he has an asset in the
shape of real estate upon which to borrow the money for these
most necessary improvements.

We have been told that, by reason of the liberal homestead
laws of the Dominion, last year 125,000 American citizens left
the United States to settle in Canada, taking with them millions
of dollars of wealth. Arizona would welcome such an addition
to her population. We are developing our resources so that we
will be able to accommodate many times that number of people.
We are storing the floods of the rivers; we are boring deep into
the earth, and there finding the precious fluid that brings life
to a thirsty soil. There are no fairer fields to be found under
any flag than can be found in Arizona.

This change in the homestead law is one of the best means
of diverting the great stream of emigration which is now leav-
ing the United States and directing its course into the States
of the arid West, such as the one which I have the honor to
represent.

I will close by reading from an editorial which recently ap-
peared in the Free Press, a newspaper published in Mesa, Ariz.
It is as follows:

THE HOMESTEADER'S DILEMMA.

It has been supposed for a long time that the real intent of the origi-
nal homestead law was primarily to provide a means of furnishing the
individual not owning real estate an opportunity to aeguire land on
which to reside and to encourage him to cultivate the same and become
a producer of the necessary foodstuffs. However, locally, in many
instances, the apparent original intent of the homestead idea has not
onlg been cireumvented, but it has been reversed, until instead of fur-
nishing an avenue by which the entryman needing a home might be
recompensed, it has by the many restrictions made the taking up of a
quarter section of land a rich man's proposition.

The man who enters a quarter section of arid land, raises a family
of God-fearing children, braves the dust storms of June and the hot
days of August, builds his home, clears his land of desert growth, pays
his grocery bill, waits five years for water, and keeps body and soul
together is not only entitled to the entire 160 acres, his original entry,
but to a thousand hallelujahs in heaven and the most beautifully
gllded, sweetest-tuned harp in the New Jerusalem.

[Applause.]

Mr. RAKER. I ask unanimous consent to revise and extend
my remarks in the REcorp.

The CHAIRMAN. The gentleman from California asks
unanimous consent to extend his remarks in the Recorp. Is
there objection?

There was no objection.

Mr. FERRIS. I yield one minute to the gentleman from
Monfgna [Mr. Pray]. -

[Mr. PRAY addressed the committee. See Appendix.]

Mr. FERRIS. Is the gentleman from Illinois [Mr. "MANN]
prepared to use some of his time now?

Mr. MANN. I yield five minutes to the gentleman from
North Dakota [Mr. HANNA]L.

Mr. HANNA. Mr. Chairman, I am very much in favor of
this proposed legislation, and at the beginning of this session
of Congress introduced a bill upon this subject, and it has been
before the Public Lands Committee with this bill for considera-
tion. I have had hundreds of letters from people in my own
State, which is one of the public-land States, asking that I use
my utmost effort with Congress to get a bill of this character
passed.

In the western part of North Dakota, the State which I in
part represent, they used to allow commutation proofs after
14 months’' residence, but now under the regulation of the
Interior Department as to coal lands—we have lignite coal in
North Dakota—they can no longer make commutation proofs.
The consequence is that as we have had poor crops in western
North Dakota in the past two years, by reason of dry weather,
the farmer who has gone there as a settler and who wants to
make his proof at the end of 14 months in order to borrow a
little money to help him over the hard years, and who must
have title to his land on which to get credit, is unable to do so,
a fact which has driven hundreds of people out of that country.
Now, if this bill becomes a law, and the settlers can make their
proofs at the end of three years, then they will have some basis
on which they can go to the banks or other places and get
money upon their lands to help them at the time when they
most need help.

Then another feature of the bill is the matter of the leave of
absence. Last August Congress passed a bill to allow home-
steaders to leave their claims until the 15th of the coming
April, which was a great help and benefit to the settlers in all
parts of the West. TUnder this act they will be allowed five
months of each year in which they can leave their claims in
order to get employment and earn some money to help them
along during the time they are getting on their feet financially
and getting established on their homesteads.
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This is a good bill; it ought to pass, and I hope that it will
[Applause. ]

I yield back the balance of my time, and ask leave to ex-
tend my remarks in the RECORD.

The CHAIRMAN. The gentleman from North Dakota asks
unanimous consent to extend his remarks in the Recomrp. Is
there objection?

There was no objection.
ml\gr. MANN. Mr. Chairman, how much time have I remain-

g7

The CHAIRMAN. The gentleman has seven minutes,

Mr. MANN. Mr. Chairman, with the general purposes of
this bill I am in accord. As to the exact terms which ought
to be in the bill when it becomes a law I am not prepared to
expréss an opinion. I hope the suggestion I made some time
ago may be acted upon, so that the entire bill will go into
conference, with a view to having a bill finally agreed upon
which will meet with the approval of the President and the
Department of the Interior.

I think no one in the country is opposed to the proposition
to give to actual seftlers the right to have homes and the right
to cultivate the soil and own a part of what is now the public
domain. But in enacting legislation of this sort it is quite
important, in my judgment, to have such provisions in the law
as will preserve to the persons who intend to be actual settlers
upon the public domain that portion remaining and not make
it too easy for speculators to acquire a portion for the purpose
of selling out to some one else, thereby permitting the acquisi-
tion of large tracts of land under the control and ownership of
some one person or corporation.

Originally, when the homestead law was passed, probably
most of the settlers who went upon the public lands at that
time did not need or expect to borrow money for the purpose
of aiding them either in building homes or purchasing live
stock or acquiring machinery for the cultivation of the soil.
But in these days, when it-has become so much the custom of
our people to borrow a portion of the accumulated wealth in
order to make use of it, it has seemed desirable to permit the
settler to acquire title a little earlier and under easier condi-
tions than he now can, so that he may pledge as security the
ownership which he has.

I suppose that is the main object of this bill. No one desires
to make it any easier, I think, for men to go from the eastern
portion of the country to the West to take up property only for
the purpose of speculating in it, but everyone desires to make
it easy for those people to setfle upon the land and acquire title
to it for the purpose of cultivating it and living upon it.

Mr. LAFFERTY. Will the gentleman yield?

Mr. MANN. Yes; for a question.

Mr. LAFFERTY. I desire to ask the gentleman what he
means by speculation; get down to brass tacks.

Mr. MANN. I mean that a good deal of which has been done
in the gentleman’s own State and elsewhere, where people have
gone on the land with no intention of living upon it beyond the
time necessary to either obtain commutation or a patent and
then sell it to somebody else—where they have gone upon the
land with no intention of becoming permanent settlers. If the
gentleman does not know what speculation means in his coun-
try, I can not enlighten him.

Mr. LAFFERTY. I challenge the gentleman to show a single
case in Oregon where a homesteader has been proceeded against
on the ground that he took the claim for anybody else within
the last six years. .

Mr. MANN. I believe we had some cases in court involving
that question, where the court did not agree with the gentleman
from Oregon. .

Mr. LAFFERTY. I would like to have the gentleman give
us a citation of the case.

Mr. MANN. I have only a few minutes left, and I am not
going to bandy words with the gentleman. He is familiar with
the case, as I am, and I do not intend to refer to it by name.
In passing these laws we should have in mind that the purpose
is to permit the man who wishes to live upon the land to acquire
it. I know that some gentlemen think that the public domain
belongs to the people who live in the State where the domain is
located. I do not entertain that opinion at all. The publie do-
main belongs to the people of the United States, who are quite
willing to give it away to people who will live upon it and
make homes upon it. In order to obtain the money with which
to carry on their operations it may be, and probably is, de-
sirable to permit the title to pass from the Government to the
settler quicker than is now permitted to be done under the law.
I suppose there is no other object, in the main, for this except
those places where there are located irrigation projects, and
that is only a small portion of the public domain.

XLVIII—233

Mr. Chairman, in the report of the committee on this bill
they refer to the fact that the public domain has been largely
and principally disposed of, and that very little of it remains.
The gentleman from Oregon a little while ago stated that no
portion of the public domain remained except what John Jones
or somebedy else would not take up to this-time. And yet last
Yyear, according to the report, there were 17,000,000 acres of the
public domain taken up under the homestead laws, as against
aﬁFOtt!‘ll of 155,000,000 acres since the homestead laws went into
effec

Mr. LAFFERTY. Mr. Chairman, I challenge the accuracy of
the gentleman’s statement. -

Mr. MANN. Then the gentleman challenges the aceuracy of
the committee’s report.

Mr. LAFFERTY. Those were under the desert-land entries
and all other entries.

[The tinfe of Mr. MaNN having expired, Mr. Fergis yielded
him two minutes. more.]

Mr. MANN. Seventeen million acres were taken up last year.

Mr. LAFFERTY. Not under the homestead act.

Mr., MANN. Most of it was under the homestead act, against
the total of 155,000,000 acres during the past 50 years. Does
that indicate that there is any lack of desire of people to take
up land under the homestead law at this time? But because
people desire to take up land under the homestead law at this
time, and because they are doing it in large numbers, and tak-
ing large areas of land, it seems to me proper, under conditions
to lighten the load that they have been compelled to bear in
the past, and make it easier for them to acquire title, and pos-
sibly to borrow money for carrying out their desires, [Ap-
plause.]

Mr. FERRIS. Mr. Chairman, I yield 10 minutes to the gen-
tleman from Missouri, the Speaker.

Mr. CLARK of Missouri. Mr. Chairman, in the early days
of the Republic the Speakers frequently took part in debate.
For some reason—I do not know what—that custom has fallen
into *innocuous- desuetude,” to use Mr. Cleveland’s famous
phrase. I have a notion, not fully matured, to revive it. I do
not see why the Speaker has nov as much right to make speeches
as anybody else, if he feels like it. [Laughter and applause.]

Missourians take an abiding interest in the whole western,
southwestern, and northwestern country. [Applause.] The
ablest defender that the West ever had in either branch of Con-
gress was Col. Thomas Hart Benton, of Missouri, the greatest
Missourl statesman that ever lived; and Col. Roosevelt says in
his Life of Benton that when a thousand Missourians loaded
their wives, children, and household goods into their wagons
and went across the plains they settled forever the ownership
of what was called the Oregon country; that up to that time
the people out there, when it was held in joint occupancy, had
been temporary sojourners; but the Missourians were there to
stay. In addition to that, the country has been very largely
populated by Missourians. [Applause.] They are a prolific
race, and they like to go forth to better their condition. Just
why they leave Missouri I can not tell to save my soul, but
they do leave it. [Laughter and applause.] I suppose I have
received over a hundred letters from Missourians in the West
in favor of this bill, and I am making these remarks to please

| them more than for any other reason, except for the strongest

reason possible, and that is that the bill is right and ought to
a8s.

. A strange historical fact is that during the entire 30 years
that Benton served in the Senate he worked incessantly to make

it easier for people to really homestead land and live upon it.

And one of the greatest inaccuracies in history is that the
fatherhood of the homestead law is accredited to Galusha A.
Grow, of Pennsylvania. Benton worked it out and got every
feature of it that was valuable, except that he never was able
to obtain for any of his bills the title of * homestead law.”
The day that he went out of the Senate Galusha A. Grow came
into the House. Mr. Grow introduced a homestead bill by title
in six Congresses hand running, and got it adopted in the
gixth. Benton secured the substance; Grow secured the title,
and the historians rob Benton of his share of the glory and give
it all to Grow.

Benton's theory, and I am simply following it out, was that
the possession of homes—and I believe it with all my heart—or
the getting of homes for bona fide settlers ought to be made as
easy as possible. [Applause.] The home is the unit of American
civilization, and the more homes we have the better for the
Republic. The peculiarities under which this bill is presented
here are these: With the rich soil of the State from which my
distinguished friend Mr. Maxn, of Illinois, comes, or of Mis-
souri, from which I hail, just as quickly as a farmer counld get
the land plowed up he could make a living upon it, and he
could make a living upon a very few acres. I believe that Sec-
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retary Wilson tells the exact truth when he says that if the

Mississippi Valley were cultivated for all it is worth on an aver-

age 1 acre of land would support one human being. That would

give us a population of 1,250,000,000 souls between the top of
the Alleghenies and the crest of the Rockies. But these lands
about which the proposition is made in this bill that the period
of residence shall be cut from five to three years are not like
the lands of Missouri and Illinois. The pick and choice of those
lands have been taken up. It is extremely difficult for 4 man

to make a living out there on the 160 acres of that dry land. I

once helped the gentleman from Nebraska [Mr. Kingam] get a

bill through here to increase the size of a homestead in the west-

ern part of the State of Nebraska from 160 acres to 640 acres,
and the passing of that bill added a new word to the vernacular
of the people out there. The people who entered the 640-acre

* homesteads are called “ Kinkaiders” all over the State of
Nebraska. [Applause.] It is impossible, I believe, in a good
many cases for a man to make a living on 160 acres of this dry
land for five years, the required period under the general law,
and be able to support his wife and children while he is living
on it during the five years. .I am in favor of cutting it down
to three years, and I believe by doing so we will render not only
the homesteaders but all people of the United States a very
valuable service.

_ To me the most painful feature of the day in which we live
is to see a constantly increasing stream of the very best Ameri-
can citizens of this country going to Manitoba and Alberta. On
one day in my county, one of the richest and largest and most
beautiful counties under the sun, 43 families loaded up an entire
freight train, as much as one of these big engines could pull,
chartered the train, every one of them in a sleeping car, and
pulled out for Alberta.

There was not a man amongst them who was not fairly well
to do. Another man in my district sold his farm for $26,000,
and his stock and other valuable assets ran the sum up to about
$40.000. He moved to Manitoba and entered or purchased
10,000 acres of that land up there. He gave to each one of his
eight children 1,000 acres, keeping 2,000 acres for himself. That
is the kind of American citizens who are leaving this country
and going to the British Northwest. The immigration agent
up there estimates that every American citizen who goes over
there carries with him, on an average, $1,000. I am in favor of
fixing it so that no American citizen will want to depart from
the United States to secure a home in a foreign land. [Ap-

lause.]
: The CHAIRMAN (Mr. Foster of Illinois). If there is no
further general debate, the Clerk will read the bill for amend-
ment under the five-minute rule.

The Clerk read as follows:

Be it enacted, elc., That section 2291 and section 2297 of the Re-
vised Statutes of the United States be amended to read as follows:

“ 8rc, 2291. No certificate, however, shall be given or patent Issued
therefor until the exglratiun of three years from the date of such entry;
and if at the expiration of such time, or at u; time within two fears
thereafter, the person making such entry, or If he be dead his widow,
or in case of her death his heirs or devisee, or in case of a widow mak-
ing such entry her heirs or devisee, In case of her death, proves h‘y two
eredible witnesses that he, she, or they have resided upon or cultivated
the same for the term of three years immediately succeeding the time of
filing the afidavit, and makes affidavit that no part of such land has
been alienated, except as provided in section 2288, and that he, she, or
they will bear true allegiance to the Government of the United States,
then in such case he, she, or they, if at any time citizens of the United
States, shall be entitled to a Futent, as in other cases provided by law :
Provided, That the absence of said entryman or of his family from the
land for a period not exceeding six months in any one calendar year
shall not be held or construed as interrupting the continuity of the
three years' residence required by this section, but in case of commu-
tation the fourteep months' actual residence as now required by law
must be shown. d

4 Qee, 22097, 1f, at any time after the filing of the afidavit as re-
guired in section 2290 and before the expiration of the three years
mentioned in section 2291, it is proved, after due notice to the settler,
to the satisfaction of the register of the land office that the person
having filed such affidavit bas actually chan his residence after es-
uhlisﬁlng the same, or abandoned the land for more than six months
at any time, then and in that event the land so entered shall revert
to the Government : Provided, That the three period of residence
bherein fixed shall date from the tlme of establishing actual permaAnent
residence upon the land.”

The CHAIRMAN. The Clerk will report the first committee
amendment.

The Clerk read as follows:

da, 2, lines 3 and 4, by adding, after the “ have,”
fol?{fﬂw%nng:p"‘lge hah[t];?;e httlz‘:r.se upgnnthe fnnat] :ilﬂ ha?e?sd i A

The CHAIRMAN. The question is on agreeing to the amend-
ment.

Mr. BURKE of South Dakota. Mr. Chairman, I would like
to-inquire from the gentleman in charge of the bill the purpose
of this amendment and in what respect it changes existing law.

Mr. TAYLOR of Colorado., Mr. Chairman, the existing law
does not specifically require any particular house, but the prae-
tice is to require one, and the Secretary of the Interior recom-

mended that we put in a requirement of this kind. We have
complied with that recommendation, and recommended this
amendment requiring a habitable house on the land.

Mr. BURKE of South Dakota. Who is going to make the
residence?

Mr. TAYLOR of Colorado. That is not the amendment under
consideration.

Mr. BURKE of South Dakota. We might as well dispose
of it mow, while I am on my feet. I will ask the gentleman to
explain what is intended by this change in the law, and here-
after, where an entryman dies, what the heirs will have to do
in order to acquire title?

Mr. TAYLOR of Colorado. Under the homestead law, prior
to a very recent ruling, when the entryman died his heirs were
not required to live upon the land. They have always been
required to maké the necessary improvements, but not the resi-
dence. It very often occurs that the heirs are minor children
or infirm people.

Mr. BURKE of Sonth Dakota. The gentleman says that was
the construction put upon the law until very recently?

Mr. TAYLOR of Colorado. Yes. Very recently they have
ruled that the heirs must reside upon the land. The gentleman
may possibly remember in the last Congress that the gentleman
from Nebraska [Mr. KiNngam] had a case where the Government
was canceling the entry because two minor children, one S
years old and the other 10, could not reside upon the home-
stead upon which their father was buried, and we passed a
bill giving those minor children that land. This is to make it
certain that the heirs will not be required to maintain residence
upon the land in order to prove up.

Mr. BURKE of South Dakota. That is what I wish to de-
velop, because under the law it was held here for nearly 50
years that upon the death of the entryman the heirs might com-
plete the entry by making proof.

Mr. MARTIN of Colorado. Of cultivation?

Mr. BURKE of South Dakota. Yes, certainly; but not by
residence. But a construction has been put upon the law in”
recent years that residence was required, something that was
not contemplated by the law, and which seems to me absurd.
I am glad to know that the committee has attempted at least
to put the proper construetion upon the law in that regard.

Mr. TAYLOR of Colorado. Yes; we have done so, and the
Secretary of the Interior approves of this amendment.

Mr. BURKE of South Dakota. I should think he would.

Mr. MANN. Mr. Chairman, I would like to know whether we
ecan arrive at some sort of an understanding in reference to this
bill. If the gentleman in charge of the bill, when we have
finished the reading of the bill for amendment, will then move
a substitute for the bill by striking out all after the enacting
clause and inserting whatever has been agreed upon in the
committee, with a statement that in the House he will, after the
passage of the bill, ask for a conference, I think the passage of
the bill may be expedited; and it will prevent the necessity of
some of us, I do not know how many, offering amendments.

If the committee intended to perfect this bill at this time, I
wounld bave a number of amendments that I should desire to
offer and discuss; but if it can be arranged so that the entire
bill can go into conference, where the conferees would probably,
using good judgment, consult with the Secretary in reference to
the final draft of the bill before they agreed—I do not say they
would have to agree to what he said—why we would be satis-
fied, I would at least, and I think a number of others, to let the
matter go in that way.

Mr. FERRIS. I will just say to the gentleman in that con-
nection that three or four gentlemen on the committee, of course
I would not hope to speak of this further than that, have had
that thought, have considered that the plan suggested by the
gentleman from Illinois was a good plan, and it is our purpose
to pursue that plan unless there be some objection coming from
a source which I do not now know.

Mr. MANN. Of course the gentleman has it within his
power now——

Mr. FERRIS. We intend to make the motion along the lines
suggested by the gentleman. Of course, while the bill is here
under consideration, and we have an bour, I take it that it is
the purpose of the gentleman to perfect the bill as well as we
can, o we may have the views of the committee in conference,

Mr. MANN. I think a number of gentlemen will still desire,
perhaps, to offer amendments and discuss them, and I do not
wish to take up the time of the committee with reference to
the amendments which I have prepared if that course is to be
taken.

Mr. FERRIS. Well, we think that course is a wise one.

Mr. MANN. I think it is a proper course to take from a legis-
lative point of view.




1912.

CONGRESSIONAL RECORD—HOUSE.

3707

Mr. FERRIS. I understand the suggestion, and it is agree-
able to everybody over here, as far as I know, but we want to
get, as far as we can, the views of the committee as a guiding
star in the conference committee.

Mr. LENROOT. Is it the purpose——

The CHAIRMAN. The gentleman from Illinois has the floor.

Mr. MANN. I yield to the gentleman from Wisconsin, who
desires to ask a question,

Mr. LENROOT. Is it the purpose to offer a substitute, the
substitute being what may be agreed upon in committee?

Mr. FERRIS. It is the thought that we would draft the bill
as nearly as may be and then offer that as a substitute for the
original bill.

Mr. LENROOT. Of course it would be within the power of
the Senate to adopt the substitute, even though they may ask
for a conference.

Mr. FERRIS. But the suggestion of the gentleman from
Illinois was that we would ask for a conference, thereby putting
it in conference, and it is the understanding that we would do
that. 5

Mr. MANN. They could still agree to the House amendments,
but I take it there is no intention of doing that. I do not think
there is any trouble about it at all

Mr. CAMPBELL. Mr. Chairman, I want to make some in-
quiry about the committee amendment that has been read from
the Clerk’s desk if I can get the floor for that purpose. The
proposed amendment requires that the settler shall have a
“habitable house upon the land.” Who is to decide what a
habitable house is under the provisions of this amendment?
What is regarded as a habitable house by the inspectors who
now visit settlers out on the frontier and on sparsely settled
portions of our country?

Mr. FERRIS. Well, the gentleman knows when the mat-
ter comes on for final proof before the register and receiver
that the question of what is a habitable house, what is suf-
ficient residence, what is compliance with the law, is always a
question of faect for the officer to decide, and I take it it wounld
be impossible for me to delineate or attempt to say what would
be in the mind of each officer as to just what the holding would
be, but the question as to what is a habitable house, to my mind,
is one not difficult of construction. It seems to me if it were
possible for a man and his family to live during the entire
year, during the winter and summer months, in a house in
which his family could be made comfortable, my own construc-
tion of it would be a habitable house.

Mr. CAMPBELL. T think that settles the question. If they
have lived there through a season or two seasons that should
settle the question that they have had a habitable house and
that habitable house is upon the property intended to be settled.
Such a house may not be comfortable—often it is not. I say,
Mr. Chairman, if this language remains in the bill, young men
who have never seen the frontier, except as inspectors, who have
never slept in a 12 by 14 box house, or a dugout, or a sod house,
or a log house, or one of stones without mortar, who have never
helped to settle the prairie and arid lands or clear forests, would
not think that a man had a home if he merely had a little box
house or a little dugout, lighted in the daytime with one window
and at night with a candle or coal-oil lamp without a chimney.
As the gentleman from Oklahoma knows thousands of honest
gettlers, even in parts of western Oklahoma, live the year round
in a house they have built of cottonwood boards when the boards
are green. In 60 days those boards have warped so that they
draw the nails and show great cracks that a cat can jump
through.

Intending settlers live in that kind of a house when settling
new countries. Why, they stuff those cracks with hay in the
winter to keep out the cold. I am not talking about a theoreti-
cal settler now. I am talking about what has actually been
done in new countries by settlers who have cultivated the un-
cultivated portions of this country on the frontier, and who have
pushed the frontier forward from sea to sea., I am not willing
that language should remain in this bill which would leave this
to the discretion of the agent what a habitable house is and, if
he finds the house is not habitable, deny the settler the right to
prove up his claim.

The CHAIRMAN., The time of the gentleman from Kansas
[Mr. CampBeELL] has expired.

Mr. CAMPBELL. Mr, Chairman, I would like to have five
minutes more.

The CHAIRMAN,
Chair hears none. .

Mr. CAMPBELL. I am not willing that language shall re-
main in this bill, or shall be put in the bill, that will leave it
to the discretion of anybody to say what a habitable house is,

Is there objection? [After a pause.] The

if the settler has remained in it as required by law upon the
premises, .

Mr. MADDEN. Describe a habitable house.

Mr. CAMPBELL. You can not describe the houses some of
these people in new countries live in as habitable.

Mr. TAYLOR of Colorado. I will say to the gentleman from
Kansas [Mr. Camppern] that, as far as the committee is con-
cerned, we—all of us, I think—substantially agree with him.
But the Secretary of the Interior has made guite a number of
recommendations concerning this bill. We have had several
conferences with him. We have tried to meet his views as far
as it was possible without working hardships upon the frontier
settlers. This is one of his suggestions that we have acceded
to. There were some that were many times more objectionable
than this; and we, simply out of consideration for his recom-
mendation, agreed to this one. Now, that is all there is to it.
I do not personally care whether it is in or out.

Mr. CAMPBELL. With as high a regard as I have for the
Secretary of the Interior, I must say in the passage of a law
affecting homesteaders I would rather see to it that the law
gives absolute justice to the homesteader than that it satis-
fied some peculiar notion the Secretary or anybody else might
have concerning the kind of a house the homesteaders live in.
I have no doubt that there is not an inspector in the General
Land Office or in the Department of the Interior who would
stay overnight in the kind of houses that settlers live in 365
days of the year out on the frontier. And these inspectors,
passing upon what a habitable house is, might say that a
little box house such as I have described was not a habitable
house, and thereby deprive the settler of the right to perfect his
homestead.

Mr. MARTIN of Colorado. Mr. Chairman

The CHAIRMAN. Will the gentleman from Kansas [Mr.
CamperrL] yield to the gentleman from Colorado [Mr. MarTiN]?

Mr. CAMPBELL. I will.

Mr. MARTIN of Colorado. I just wanted to interrupt the
gentleman from Kansas with the observation that I heard the
present Secretary of the Interior before the Committee on the
Public Lands refer to the raising of alfalfa as one of the steps
in the reclamation of arid lands. Does the gentleman think
that an official who would refer to the raising of alfalfa as one
of the steps in the reclamation of arid lands has sufficient
practical knowledge of that subject to legislate or recommend
legislation upon it?

Mr. CAMPBELL. Mr. Chairman, I ean not be drawn from
a discussion of a habitable house to the raising of alfalfa,
[Laughter.]

Mr. MARTIN of Colorado.
comes from the same source. .

Mr. CAMPBELL. The leap is so long from the definition of
a habitable house on the frontier to the time and conditions
under which you can raise alfalfa that I refuse to take the leap.

Mr. MANN. Has the gentleman ever raised alfalfa?

Mr. CAMPBELL. I never have.

Mr. MANN. I have; and I do not think the gentleman knows
az much about it as the Secretary. ;

Mr. CAMPBELL. I know nothing about the raising of al-
falfa. I never raised an acre of it. I have lived on the frontier
in a habitable house that the gentleman from Illinocis [Mu.
Maxx] wonld not leave a cow in over night.

Mr. MANN. I lived on the frontier before the gentleman was
born.

Mr. FERRIS. Mr. Chairman, I have listened with a great
deal of pleasure to the solicitude of the gentleman from Kansas
[Mr. Cameperr] for the homesteader. I have lived among
homesteaders a great deal of my life, and, without being guilty
of ego, I will say that I have proved up a claim myself in the
last seven years, so I know something about it myself. It is
not an onerous part of the bill, or that will be heavy for the
homesteader to carry, and this is not a part that they will
have trouble with in the matter of construection.

A great deal has been sald as to agents who go out there,
some of them competent and some of them incompetent. But
I do not think any of them would be so wide of the mark that
they would fail to let the good faith of the homesteader govern
him as to what was a habitable house. One settler proves up a
homestead in a box house 10 by 12 feet that cost less than $100.
I know of plenty of them who did that.

On another homestead adjoining him a man of more means
proves up a homestead with a house costing $1,000 to $1,500,
but each anxious to acquire a home for himself and family.
While appreciating the spirit of the gentleman from Kansas
[Mr. Campeern], I think he had better leave some of these
things in the bill, to the end that you would get the bill stripped

Well, but this recommendation
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of some of the things in it that a large portion of the House,
the Senate, and the public believe ought to be there. This bill
should not be stripped of all the safeguards by its friends,
because those who are its friends will, in deing that, in truth
and fact, be its enemies.

Mr. MADDEN. There is no dispesition on the part of the
lllnterior Department, is there, to quibble on what i a habitable

ouse?

Mr. FERRIS. On the lines of the suggestion of thé gentle-
man from Kansas, we send out agents and we appropriate lots
of money every year to send out special runners to investigate
these homestead entries, and sometimes some of these agents
have not been thoroughly conversant with public-domain mat-
ters. I think some mistakes have been made, but I do not think
we ought to sweep all safegnards aside——

Mr. MADDEN. Does the gentleman know any case where
the Interior Department, through its inspectors, has refused to
accept the completion of the entry on account of the condition
of the house that the settler claimed was a habitable house?

Mr. FERRIS. I have no doubt that the books are quite full
of eases of that kind, and in some cases perhaps rightfully so.
If a man erects a house that is not at all habitable and earrles
on a farcieal residence he should not be indulged in that. I
contend that as long as a man has a home that is habitable 12
months in the year, whether it costs $100 or $1,000, the good
faith of the entryman should not be questioned, and I do not
believe, in the main, will be questioned.

The CHAIRMAN. The time of the gentleman from Okla-
homa has expired. :

Mr. MONDELL. Mr. Chairman, just one moment. This
amendment does not, in my opinion, change the present law.
The department does not now approve a homestead entry unless
there is upon the land what they consider a habitable house,
So we have written in the statute what has been the ruling of
the department from the beginning of the homestead law.

Now, special agents have sometimes been a little peculiar in
their views of what constituted a habitable house, but in the
main the department is not subject to criticism upon that
ground. They have patented many homesteads on which there
were sod houses. They have patented many homesteads on which
there were log houses, and they have patented many homesteads
on which there were indifferent sorts of shacks, where it was ap-
parent that that was the best the homesteader could do, and
where it was apparent that it was his home. T do not think
there is anything to fear in this amendment, and I think it is
a very wise and proper one.

The CHAIRMAN. The question is on agreeing to the amend-
ment.

The question was taken, and the amendment was agreed to.

The CHAIRMAN. The Clerk will report the next amend-
ment. ¥
The Clerk read as follows:

Amend lines 4 and 5 by striking out the word * immediately.”

The CHAIRMAN. The question is on agreeing to the amend-
ment.

The guestion was taken, and the amendment was agreed to.

The CHAIRMAN. The Clerk will report the next amend-
ment.

The Clerk read as follows:

Amend, line 13, hiy striking out the word * absence™ and Inserting
the word “ presence.”

Alr, MARTIN of Colorado. Mr. Chairman, I would like to
offer an amendment to the amendment, by striking out the word
% pregence ™ and inserting the word “ residence.”

Ay, MONDELIL. Mr. Chairman, I desire to call attention to
the fact that the amendment made by the committee includes all
of the changes from the word * Provided,” in line 12, down to
the word * residence,” in line 17. All of the changes in these
five lines are in effect one amendment. I ask unanimous con-
sent that the entire proviso down to the word * resldence” be
considered as a single amendment.

The CHAITRMAN. The gentleman from Wyoming asks unani-
mous consent that the committee amendments from line 12 tfo
line 17 be considered as one amendment. Is there objection?
[After a pause.] The Chair hears none, and it is so ordered.

Mr., MARTIN of Colorado. Mr. Chairman, I would like to
offer my amendment, then, to the amendment as reported, by
unanimous consent. [

Mr. NORRIS. The gentleman’s amendment has been offered
and is pending, and is perfectly appropriate.

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Colorado [Mr. MarTin].

The Clerk read as follows:

In line 13 strike out the word “ presence ™ and insert the word ** resi-

ence.”

Mr. MANN. His amendment is a substitute for the commit-
tee amendment. It is to strike out “ absence.”

Mr. NORRIS. I do not see how that can be ealled a substi-
tute which strikes out of this amendment one word, *‘ presence,”
and inserts the word “ residence” in Its stead.

Mr. MARTIN of Colorado. Mr. Chairman, I would be very
loath indeed to offer any amendment, and I certainly wonld not
press any amendment that would jeopardize this bill by causing
it to fall into such disfavor with the Interior Department that
the Interior Department officials would feel called upon to exert
such influences as are at their command to defeat the bill. At
the same time I very much dislike, in order to get the bill
through, to lead it down with hard conditions and innovations
to such an extent as perhaps to make it a burden upon the very
class of people we are seeking to relleve. We discussed this
matter briefly under general debate, and I do not think it is
necessary to consume a great deal of the time of the committee
upon the amendment. I think gentlemen all understand that
we are injecting an absolutely new and unknown element into
this law, an absolutely new and unknown legal term, if I may
call the word “ presence” a legal term. I do not believe that
word is a legal term. I do not believe that any two gentlemen
on the floor of this House could get up here now and either agree
as to what “ presence ™ on the land would mean under this law
or would be able to go out in the Library of Congress and find
a definition upon which they could agree. But as to the word
“residence,” the meaning of that term, its construction with
reference to land, has been fixed. It is fixed in the repeated
decisions of the courts, and it is fixed in the regulations, and so
forth, of the Department of the Interior.

Mr. MANN. Mr. Chairman, will the gentleman yleld?

The CHAIRMAN. Does the gentleman from Colorado yleld
to the gentleman from Illinois?

Mr. MARTIN of Colorado. I will.

Mr. MANN. Would it not be still better and make it still
more explicit to use the language suggested by the Secretary
of the Interior, that the entryman may be absent from the land
for a certain period without affecting his residence? The gen-
tleman’s amendment would have residence used as a part of the
definition of the word “residence.”” The gentleman's proposi-
tion would be as follows: “ Provided, That the absence of said
entryman or his family,” and so forth.

Mr. TAYLOR of Colorado. Mr. Chairman, if my colleague
from Colorado will yield, I think I ean possibly satisfy the
committee on this matter by offering a substitute for the com-
mitiee amendment and for the pending amendment, to strike
out of the bill all of the language in the printed bill, if you
have it there, beginning in line 12, including the word * Pro-
vided,” and striking out everything down to the word “ section,”
in line 17, and inserting in lieu of that language the following:

Provided, That the entryman may be absent from the land for not
more than five months In each period of one year after establishing
residence.

That will give him an affirmative, definite leave of absence
for five months in each year.

Mr. MARTIN of Colorado.
proposition altogether.

Mr. TAYLOR of Colorado. Yes; that eliminates all these
other questions about presence on the land, and so forth. T am
referring to the Secretary’s recommeéndation.

Mr. MARTIN of Colorado. The only objection to the gentle-
man's proposition is that in practice it would not permit the
entryman to avail himself of the residence of his family npon
the land.

Mr. MANN. Ob, yes; it does.

Mr. TAYLOR of Colorado. The same law wounld apply then
that applies now.

Mr. MANN. Yes.

Mr. MARTIN of Colorado. Your proposition would require
the entryman himself to live on the land during the residential

riod. .
peMr. TAYLOR of Colorado. It cuts out the question about
the man's family, and leaves the law as it is at the present
time,

Mr. MANN. Where a man may be absent, if his family are
there, under certain conditions.

Mr. TAYLOR of Colorado. Yes.

Mr. PICKETT. I notice that the gentleman leaves out the
concluding three lines of the amendment suggested by the Sec-
retary of the Interior.

Mr. TAYLOR of Colorado. Yes.

Mr. PICKETT. What was the reason for that?

Mr. TAYLOR of Colorado. My reason for leaving out the
concluding three lines of the amendment suggested by the Sec-
retary of the Interior is this——

And that eliminates the famiiy
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Rur, PICKETT. Just read them, so they will go into the
ECORD.

AMr. TAYLOR of Colorado. The amendment suggested by the
Secretary of the Interior is just as I read it, except that he
makes the time four months instead of five in each period of
one year after establishing residence, and this is the part which
I do not offer:

Such absence, however, to be under such rules and regulations as may
be prescribed by the Secretary of the Interior.

The CHAIRMAN, The time of the gentleman has expired.

Mr. MARTIN of Colorado. I ask unanimous consent for one
minute more.

The CHAIRMAN. The gentlethan from Colorado asks unani-
mous consent for one minute more. Is there objection?

There was no objection.

Mr. MARTIN of Colorado. I simply desire to say that I
offered my amendment for the purpose of emphasizing my ob-
jection to the use of this indefinite word “ presence.” If the
proposition now submitted by my colleague [Mr. TAYLOR of
Colorado] is satisfactory to all concerned, I shall be glad to
withdraw my amendment.

The CHAIRMAN, If there be no objection, the amendment
offered by the gentleman from Colorado [Mr. MarTiN] will be
withdrawn.

There was no objection.

Mr. TAYLOR of Colorado. Some gentleman has well said
that the rules and regulations are largely made by people here
in Washington who never saw the West except from the win-
dow of a Pullman palace car, and who do not necessarily under-
stand our conditions. They make rules and regulations that
are impracticable; and when a man wants to go away from his
home he can not hire a lawyer to tell him what the latest
edition of the rules and regulations may be. When he knows
that the law gives him five months’ absence he ought to be
permitted to go without any expense or any string to it or any
application to anybody or anything else. When he comes to final
proof, he has got to make proof as to his residence.

Mr. PICKETT. Assuming that he went away for two weeks
at one time, three weeks at another time, and four weeks at
another. Should it not be subject to some rule provided by the
department, fixing the manner in which he could take advantage
of this section of the law?

Mr. TAYLOR of Colorado. Under the understanding which
we have with the minority leader [Mr. MANN], when we get this
bill trimmed up as best we can it is to be sent back to the Sen-
ate as a substitute and a conference asked for. Now, I appre-
hend that the conferees and the Secretary of the Interior will
get together and provide some method of that kind. The See-
retary did not suggest this to me. He suggested that the man
merely write a letter——

Mr. PICKETT. I was simply raising the question, because it
occurred to me that there should be some further provision.

Mr. TAYLOR of Colorado. I think the chances are that
there will be.

Mr. MONDELL. The Secretary of the Interior has full au-
thority to make rules and regulations generally under this law.
It is his duty to deo so. Therefore it is very unusual to place
in the body of the bill, after a specific paragraph, a generpnl
provision with regard to rules and regnlations. It is his duty
to make those rules and regulations now, and it seems to me
there is no more reason why a provision with regard to rules
and regulations should be placed at this point in the bill Tather
Elmn anywhere else in the bill or after every paragraph in the

ill.

Mr. BURKE of South Dakota. Will the gentleman yield?

Mr. TAYLOR of Colorado. Certainly.

Mr. BURKE of South Dakota. T notice that the language of
the bill refers to the entryman or his family. The proposed sub-
stitute refers only to the entryman. Is there any question in
the mind of the gentleman as to whether or not by leaving out
the word “ family " a construction might be pnt npon the lan-
guage that really would not result in granting the absence that
is desired? I call the attention of the gentleman to the fact

- that only recently, within the last 90 days, two decisions have
been rendered—one in a case where the claimant had been ab-
sent a portion of the time earning his living and his family re-
siding upon the land continuously and all the time.

The CHAIRMAN. The time of the gentleman has expired.

Mr. BURKE of South Dakota. I ask unanimous consent that
the time of the gentleman from Colorado be extended five
minutes.,

The CHAIRMAN. Is there objection to the request of the
gentleman from South Dakota?

There was no objection.

Mr. BURKE of South Dakota. Mr. Chairman, it was held in
that case that it was an attempt on the part of the entryman

to obtain title to the public domain by his family residing on
the land. About the same time they rendered a decision where
a family had resided on the land for some time and, lacking
school facilities, the wife and mother of the children had gone
to a town some distance from the homestead and spent a por-
tion of the school year there in order to educate the children.
In that case they rejected the proof on the ground that it was
an attempt on the part of the entryman to acquire title by
residing on the domain while the family was residing elsewhere.
The gentleman is familiar with decisions of that kind.

Now, is the proposed substitute definite enough so that there
will be no question about the matter of absence; so that they
may hold, perhaps, that the entryman might be absent and the
family might not be? I assume that what is desired is that
there may be a period, not exceeding five months in any one
year, when the entryman and his family may be absent, and it
shall not interfere with the continuity of the three years' resi-
dence required undér the proposed law.,

Mr. MONDELL. It seems to me that there is no question
but that the amendment proposed by the gentleman from Colo-
rado makes it clear that the entryman may be away for a
period not exceeding five months, and as no reference is made
to the family the absence of the family with the entryman goes
as a matter of course.

Mr. BURKE of South Dakota. I will say that I favor the
substitute in preference to the language in the amendment
which has been reported by the committea.

Mr. FRENCH. Mr. Chairman, I would like to offer an
amendment to the pending amendment, that the words “and
his family " be inserted after the word * entryman.”

Mr. XORRIS. The substitute to which the gentleman refers
has not yet been offered.

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Colorado.

The Clerk read as follows:

Amend by striking out all after the word * law,” in line 12, and to
the word “section,” in line 17, and insert:

“Provided, That the entryman m:f be absent from the land for not
more than five months in each period of one year after establishing
residence.”

Mr. FRENCH. Mr. Chairman, I move as an amendment to
the amendment that after the word “entryman® the words
“and his family ” be inserted.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend the amendment by inserting after the word “entryman” the
words * and his family.”

Mr. MANN. I will suggest to the gentleman from Idaho that
it will make it worse for the entryman if he puts that in.
Under the amendment offered by the gentleman from Colorado
the entryman and his family both can be absent five months.
During the seven months the family might be on the land and
the entryman might be away as much as he could now be away.

Mr. FRENCH. Mr. Chairman, that which is in my own mind
is perfectly clear, and what I wanted to do by this amendment
is to prevent an interpretation by the department that might
lead to embarrassment or confusion when trying to enforce this
law. Some Members from the West, however, sitting around
me feel that the amendment itself might lead to embarrassment
through some construction, and as this is a matter that will be
thrashed out further between the House and the Senate, I will
withdraw my amendment at this time.

The CHAIRMAN. Without objection, the amendment will be
withdrawn.

There was no objection.

Mr. LAFFERTY. Mr. Chairman, I offer the following amend-
ment.

The Clerk read as follows: \

Amend the amendment Dy striking out the word * five ™ and Inserting
the word ' six.”

Mr. LAFFERTY. Mr. Chairman, we have heard here to-day
from every member of the Public Lands Committee who has
spoken, that they would have left this bill giving the entryman
six months' absence each year, except for the fact that they
thought it would facilitate ite passage by changing it to give.
him only five months. Furthermore, this amendment is very
apt to be further amended in conference by providing that he
can only be absent subject to the rules and regulations made
by the Secretary of the Interior, and that will require time.
If we are going to make the homestead laws as liberal as the
Canadian homestead law, why not give the entryman six
months’ absence every year, under such rules and regulations
as may be prescribed by the Secretary?

As 1 said awhile ago, that will not mean that he can work
six months every year somewhere else for wages, because it
will take two weeks to go into his place and two weeks to get




3710

CONGRESSIONAL RECORD—HOUSE.

MArca 20,

back to work, and that would not give him over five months
to actually work elsewhere. We have the Canadian law, giv-
ing homesteaders six months’ absence, There is no demand
from any quarter that our homesteaders be cut down to five
months. Every voice that has been heard here to-day is in
favor of six months. Why not leave the bill in a shape that
represents the sentiment of every Member of this House? For
that reason I hope my amendment will be adopted.

Mr. FERRIS. Mr. Chairman, I want to say that the Secre-
tary of the Interior is urging that this be cut down to four
months, and T hope that the committee will not go further than
the amendment making it five months. I ask for a vote.

Mr. HARRISON of Mississippi. Mr. Chairman, I do not
come from the western country, I come from the Southland; I
was gratified and pleased in listening to the speech made by
the distinguished Speaker of this House only a few moments
ago, when he said that we ought to encourage our own citizens
to settle in this western country and that we should make the
rules and regulations relative to the homestead laws the best
possible in order to keep our citizens within our own confines
and to encourage them, and thereby prevent so many of them
from going into British Columbia or southwestern Canada.

I believe, Mr. Chairman, that in order to carry out that idea
the amendment offered by the gentleman from Oregon [Mr.
LarreeTy] should be adopted. The law has been in the past
and is now that six months’ actual residence upon the home-
stead each year entitles a man after five years to obtain a
patent. By this bill this committee increased that residency to
seven months for no other reason than, it is suggested by the
Secretary of the Interior, to extend the time of the residence to
seven months and allow the entryman to be absent only five
months in the year. I heard great applause, not only on this
side of the Chamber but on that side, when the distinguished
Speaker of this House said that we ought to make such rules and
regulations as would lighten the burden on the homesteader in
proving out his entry on your western lands. I thought then that
the gentlemen on this committee would iry to make laws, rules,
and regulations that would encourage them, but when I see
this committee by an amendment here making the burden
heavier than the law which is now in force and opposing the
amendment offered by the gentleman from Oregon [Mr. Lar-
rerTY], I fear that the applause was only of a fictitious charac-
ter. I believe this amendment ought to be adopted, notwith-
standing the opposition that some seem to think the Secretary
of fhe Interior has to it. I believe we are here to legislate for
the people, and are answerable to the people. I think we can
take care of ourselves upon this proposition without any hin-
drance or intimidation from the Secretary of the Interior. His
duty is to execute the law—ours is to enact the law. Let us keep
our functions separate and apart, and thereby the people will
be better satisfied—our institutions and our Government will be
more secure, and better results will be reached. [Applause.]

‘I'he CHAIRMAN, The question is on the amendment offered
by the gentleman from Oregon.

The question was taken; and on a division (demanded by Mr,
LAFFERTY) there were—ayes 14, noes 34.

So the amendment was rejected.

The CHAIRMAN. The question now is on the amendment
offered by the gentleman from Colorado.

The question was taken, and the amendment was agreed to.

The CHAIRMAN. The Clerk will report the next amendment.

The Clerk read as follows:

Amend, by adding after the word * shown,” In line 19, page 2, the
ml‘!‘(}}:-:l;z?rfcd, That when the person making entry dies before the offer
of final proof those sncceeding to the entry must show that the entry-
man had complied with the law in all respects to the date of his death
and that they have since complied with the law in all respeets, as would
have been required of the entryman had he lived, excepting that they
are relieved from any requirement of residence upon the land."

The CHAIRMAN. The question is on agreeing to the com-
mittee amendment.

The question was taken, and the commitiee amendment was
agreed to.

The CHAIRMAN. The Clerk wil report the next amendment.

The Clerk read as follows: .

Page 8, lines 9 and 10, strike out the words “ actually changed his
rosidence after establishing the same,” and Insert in lieu thereof the
;vfm;cll‘s:n ; ,r_alled to establish residence within six months after the date

The CHAIRMAN. The question is on agreeing to the com-
mittee amendment.

Mr. MILLER. Mr. Chairman, I would like fo inguire from
some gentleman who can answer it the exact reason for insert-
ing those words?

Mr. MONDELL. Mr. Chairman, those words are inserted in
order t» make clear what has been the interpretation of the

homestead law—that an entryman had six months after making
his entry within which to establish his home upon the land—
and the words which are stricken out may or may not have
been used as the foundation for that ruling. The meaning of
those words is not entirely clear in the present law, and so
the words “ actually changed his residence after establishing
the same " are stricken out and the words * failed to establish
residence within six months after the date of entry ™ are in-
serted, so as to make the law clear and definite.

Mr. MILLER. Mr. Chairman, another point my attention is
directed to is this: As the gentleman from Wyoming [Mr. Mox-
DELL] well knows, the law as now applied and in force permits
the entryman to make settlement upon his land within six months
after the date of entry. However, if circumstances of a certain
nature exist that legitimately excuse him from making that
entry, he can upon application receive an extension of an addi-
tional six months. Does not this new wording entirely remove
that opportunity which he has for making application and get-
ting the additional six months?

Mr. MONDELIL. Not at all, because the provision to which
the gentleman refers is another provision, a proviso to this sec-
tion, and in the Senate, through inadvertence, evidently, that
proviso was left out and should be inserted in the bill in con-
ference. I refer to the proviso that clearly gives the Secretary
of the Interior the right to extend the time. This should be the
general rule.

Mr. BURKE of South Dakota. Is that the law at the pres-
ent time?

Mr. MONDELL. There is a proviso at the end of this sec-
tion which was left out, I think, through inadvertence.

Mr. BURKE of South Dakota. That is, in the Senate bill?

Mr. MONDELI. In the Senate bill :

Mr. BURKE of South Dakota. The gentleman from Minne-
sota [Mr. MiLrer] made the statement that under existing law
an entryman had six months within which to begin residence
upon his land. The law does not give him that, but the effect
of the law is to give an entryman six months, because the entry
is not subject to contest until it has been abandoned for more
than six months.

Mr. MONDELL. There is nothing in the law now that is
definite, but this is definite.

Mr. MILLER. But by construction of the department the
entryman is and always has heen allowed six months.

Mr. MONDELL. Yes; but now that we are reenacting the
Tlaw, it is better to have it clear.

Mr. BURKE of South Dakota. There is nothing in the law
at present that permits an extension to be granted for six
months if he fails to go upon his land. In other words, if he
has not first established a residence thereon.

Mr. MILLER. I beg the gentleman’s pardon.

Mr. MONDELL. There is a proviso at the end of this section
in the statute.

Mr. BURKE of South Dakota. That if the homesteader fails
to begin residence upon his land within six months he may
apply for an extension and have six months more within which
to go upon the land? >

Mr. MONDELL. Yes,

*Mr. BURKE of South Dakota. When was that law enacted?

Mr. MONDELL. Quite a number of years ago. If the gen-
tleman will refer to the Revised Statutes he will find that there
is such a law. It is not quite broad enough. It provides that
if unable to get on the land for climatic reasons he may make
such application and have it granted. The gentieman will
recall that he had a ecase in South Dakota a few days ago where
it was suggested that that be amended by adding another rea-
gon, to wit, sickness. It is my opinion that when we readopt
that provision in conference we ought to add that reason to the
present law which gives the Secretary that power,

Mr. BURKE of South Dakota. WIll the gentleman please
read the section of the statute which has that proviso? There
is no such law, Mr. Chairman.

The CHAIRMAN. The time of the gentleman from Minne-
sota has expired.

Mr. MILLER. Mr. Chairman, I ask unanimous consent to
proceed for five minutes more.

The CHAIRMAN. Is there objection?

There was no objection,

Mr. BURKE of South Dakota. Mr. Chairman, I want to sny
to the gentleman from Wyoming that, under the law, after an
entryman has established a residence he may then apply for
a leave of absence, but there is no law by which an entryman
who fails to go upon his land from any cause, sickness, accident,
or any other circumstances, may be granted additional thme.
He is absolutely at the mercy of anyone who may desire to
file a contest against his entry.
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Mr. MONDELL. Let me say to the gentleman that I know
that he is generally right upon matters of land legislation.
The proviso to which I referred is not in this copy of the
Revised Statutes, but it is in the law and I have read it within
the last 24 hours. :

Mr. RAKER. I have it here; let me read it:

Provided, That where there may be climatie reasons the Commissioner
of the General Land Office may, in his discretion, allow the settler 12
months from the date of filing in which to commence his residence on
sald land under such ruleg and regulations as he may prescribe.

Mr. BURKE of South Dakota. What section?

Mr. RAKER. Twenty-two hundred and ninety-seven, under
derte of Mareh 1, 1881.

Mr. MONDELL. It is just what I told the gentleman it was;
it is a proviso at the end of this section not printed in this
statute.

Mr. BURKE of South Dakota. There is no such law. The
gentleman is reading from a pamphlet, and we have the Revised
Statutes here, and I challenge any gentleman to produce the
statutes and show me that an extension of six months may be
obtained when the entryman fails within six months to establish
residence,

Mr. MONDELL. Let me suggest this, that in any event that
provision, or some similar provision, should go into the bill in
conference.

Mr. MORGAN. Will the gentleman yield?

Mr. MONDELIL. The gentleman from Minnesota has the
time.

Mr. MORGAN. Will the gentleman from Minnesota yield?

Mr. MILLER. I yield to the gentleman.

Mr. MORGAN. I would like to ask if it is not a fact that
the law which the gentleman from California read applies solely
to climatic conditions, but if a man was sick or had any other
thing the matter with him and was not able to get on the land
there is not a single line of law that gives the commissioner or
the Secretary the authority to give six months more.

Mr. MILLER. The gentleman is entirely correct; the law is
very plain and simple. ]

Mr. MONDELL. That is a feature of the law which should
be corrected.

Mr. BURKE of South Dakota. Now, I want to ask the gen-
tleman from Minnesota a further question, and the gentleman
from Wyoming can probably answer it. [Laughter.] Under
the language, as suggested by the committee, I would like to ask
the gentleman if the entry might not be subject to contest where
the entryman failed to establish residence in the first six
months and did not get upon his land within seven or eight
months and before contest had been filed, and the question is
whether or not the entry might not be forfeited by a contest
being filed subsequent.

Mr. MONDELIL. The gentleman knows the answer to the
riddle himself as well as anyone on the floor. The general
rule of construction is that when the entryman settles upon the
land in the absence of an intervening claim no laches that has
occurred prior to that time can be invoked against him; there-
fore, without regard to this provision, when the entryman goes
upon the homestead before any contest is filed his right at-
taches. The gentleman knows that has been decided a great
many times.

The CHAIRMAN. The time of the gentleman from Minne-
sota has expired.

Mr. MADDEN. Mr. Chairman, I ask that the gentleman be
given five minutes additional.

The CHAIRMAN, Is there objection. [After a pause.] The
Chair hears none.

Mr. Mr. Chairman, with the permission of the
committee, I would like to say one or two things in reference to
this provision. My inquiry was not simply one of curiosity,
but based on some experience. We have two classes of public
lands, if I may use that term, in this country, one class con-
gisting of lands located in sections wherein the climatic condi-
tions are not very severe and another class located wherein the
climatic conditions are very severe. Those lands that still form
a part of the public domain in the Northwest are of this latter
class. By Northwest, I refer to public lands in Wisconsin, Min-
nesota, and Michigan. The only part of the public domain now
remaining is in that wooded portion far to the north, where the
climatic conditions are very, very severe. It was not many
Years ago that a large number of very honest homesteaders who
had made proper application and tried to get upon the land
within six months could not do so by reason of the floods. They
absolutely could not get into the region.

Last fall there was an opening of lands on several Indian
reservations, and all the entrymen, of course, had to take land
subject to the homestead laws. That opening occurred late in
the fall, and there followed conditions quite unprecedented.

Early in November winter started in full force and continued
aimost without interruption until the present time. No man
who had made entry could go upon the land and live there. I
made application to the Secretary of the Interior to see if there
wus noi some way in which an extension could be granted these
honest entrymen. He replied by quoting this section, where-
upon application was made, and I have no doubt they will re-
ceive a suitable extension. It seems to me that the language of
this section absolutely precludes the possibility of any entryman
gecuring an extension of six months due to elimatie or any
other conditions. A possible extension under certain conditions
is a most salutary provision of the law. It should by all means
be retained as a part of the law regulating homestead entry.
By oversight, I have no doubt, this paragraph has been framed
in such a way as to take away the right to an extension, and I
think we ought to change the paragraph.

In addition, the paragraph as worded precludes any man who
goes upon his land after six months and before contest is filed
from perfecting his claim. There have been thousands and teus
of thousands of cases where men have failed to get upon their
land within six menths, but who have established residences
there prior to eontest and become the very best of homesteaders.
This paragraph would annihilate them. -

Mr. MANN. Why does not the gentleman offer as an amend-
ment fto this section the provision which the gentleman from
California [Mr. RaxEr] read, with a slight change, by using
the words “ from climatie conditions” as an additional proviso?

Mr. MILLER. I am very thankful to the gentleman from
Illinois for his suggestion. I had an amendment in mind, and
will offer it now. I do not believe we ought to wait to do this
in conference. We ounght to frame the law as it should be here,

Mr. MANN. I would like to eall the attention of the gentle-
man in charge of the bill to the proviso that is in the bill in
this section No. 2297. It really relates to the loss of the rights
of the entrymen, and is not the section under which he acquires
rights. Now, you say in this section:

That the three ' period of residence herein fixed shall date from
the time of establishing actual permanent residence upon the land.

In the other section, No. 2291, you provide that a patent shall
issue at the end of three years from the date of entry, if they
make application for it. The two sections, it seems to me, are
eontradietory.

Mr. MONDELL. Will the gentleman allow me?

Mr. MANN. Yes; if you can answer the puzzle. I do not
ask to have it changed here now, but I call attention to that
fact. In one place it says, in three years from the date of entry
a patent shall issue, and in the other place it says that the three
years shall date from the date of the residence upon the
land, which, in the terms of the bill, may be six months affer
the entry, and if the amendment proposed to be offered by the
gentleman from Minnesota [Mr. Micrer] prevails, one year
after the period of the entry.

Mr. MONDELL. There is no conflict at all.

Mr. MANN. My friend from Wyoming——

Mr. MONDELL. I think I ean prove it to the gentleman,
if he will give me a moment.

Mr. MANN. I will in a moment, buf the gentleman has had
more moments than I. My friend from Wyoming is so familiar
with the land laws that he tosses one section up in the air with
one hand and one section with the other hand, and when they
come down nobody can tell whether the one that went up from
one hand comes down in the other hand, or vice versa. I have
carefully examined these two sections and I know there is a
confliet. Now, the gentleman can prove to me, if he ean, that
there is not.

Mr. MONDELL. I think if the gentleman will watch the
juggler, the sleight-of-hand performance will be so simple that
he will understand it. There is absolutely no confliet.

The CHAIRMAN. The time of the gentleman from Illinois
[Mr. MaxN] has expired.

Mr. MONDELL. Mr. Chairman, I desire to be recognized.

The CHAIRMAN. The Chair will recognize the gentleman
from Wyoming.

Mr. MONDELL. Section 2201 provides that the entryman
ghall live for three years on his land, with certain absences.
The seetion just read gives the entryman six months within
which to get on his land. Unless you have this proviso the
department would have to rule that the first six months during
which he shall be allowed absence shall count as residence,
going back to the old rule that the department overturned by a
decision last fall, because we now make it clear in this very
section that the entryman need not go upon his Jand for six
months after he files. We also make it clear that his time does
not begin to run until he actually goes on the land. We also
make it clear that he can not use his five months' absence at
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_the beginning of his entry; that he has got to get on the land
and begin to live on it before he is entitled to any absence or
any allowance for residence. And as this section is the section

in which we allow him six months to get upon his land, it is the |-

proper section in which to say that the period of residence shall
not begin to run until he does get on the land.

Now, I think that the gentleman from Illinois ean understand
that. I think it is very plain and very simple. We are by this
provision writing into the law what is the decision of the Land
Office. We did not approve of it at the time it was made, and
would not approve of it now if we were to continue a five-year
residence, but as we are reducing the residence to three years
the committee thought the entryman should not be allowed the
sixi months’ constructive residence that has heretofore been the
rule.

Mr. LAFFERTY. Will the gentleman yield for a question?

Mr. MONDELL. I will be glad to do so.

Mr. LAFFERTY. Why should we not give the man six
months in which to establish his residence——

Mr. MONDELL. We do.

Mr. LAFFERTY (continuing). And then let him put in the
following six months on the claim, and then count that as one
year of the three years required, as they do in Canada?

Mr. MONDELIL. The committee did not think it was good
policy. They thought if we. are to reduce the time to three
yvears, and to give certain definite periods of absence, that it
should be clear that the enfryman did not begin to earn his
patent until he had gotten upon the land and had established
his residence.

Mr. RAKER. Will the gentleman yield?

Mr. MONDELL. I will be glad to do so.

Mr. RAKER. This provision on page 3, lines 13 to 16, reads
as follows:

Provided, That the three {ears‘ perlod of residence herein fixed shall
f:rfﬁ from the time of establishing actual permanent residence upon the

In other words, that if the man makes his filing in the land
office, and he waits until six months or within one day of until
he makes his permanent residence upon the place, then there
must be three years——

Mr. MONDELL. After that date?

Mr. RAKER. After that date, before a certificate of pur-
chase can issue.

Mr. MONDELL. That is correct.

Mr. RAKER. In other words, if the amendment suggested
by the gentleman here to give him further time for sickness, or
climatie conditions should intervene or interfere, then if he is
given six months under the law and another five months be-
cause of sickness, his three years of residence must commence
after the 11 months have expired.

AMr. MONDELL. That is true.

Mr. MANN. Mr. Chairman, the confusion which my distin-
guished friend from Wyoming and my distinguished friend
from California fall into comes about because they consider this
is all one section on a bill. But this is fto amend two separate
sections of -the Revised Statutes—one to amend section 2291
and one to amend section 2297. Section 2297 does not relate at
all to the granting of a patent to the land or to the right which
the entryman acquires. It relates only to his proving his right,
and refers to the expiration of three years, and then provides
the time of residence hereafter fixed. That is in section 2297.
That is the method of losing residence.

Now, the other section is the section under which he acquires
title, and what does it say? TUntil the expiration of three years
from the date of the entry he is not entitled to his patent, and
under the other provision of the law he does not need to live
on the land for five months in the year, and if at the end of
the fifth month he enters upon the land and lives the balance of
the seven months of the year on that land at the end of three
years he is entitled to the patent, regardless of the provisions
in the other section. :

Now, if it is the intention fo have the three years run from
the date of the residence on the land that provision ought to
be to amend that section of the statute.

Mr. FERRIS. Mr. Chairman, I am ineclined to think that the
gentleman is right about that. A proviso on section 2297 does
not limit section 2201. To offer the same proviso after section
2291 would bring about the desired result, and there would be
ne question about it.
© Mr. MANN. There would be no question about it. Otherwise
there would be a conflict.

Mr. MONDELL. Mr. Chairman, I do not object to the change,
but it is not at all necessary, and every man who knows any-
thing about the homestead laws knows that there are some 10
or 12 sections; that they all contain some provisions and re-

quirements; and they are all construed together. There is no
objection to putting this in the other section, but it belongs here
just as much as it does in the other place.

Mr. MIANN. Paut it in both places, then.

The CHAIRMAN. The question is on agreeing to the com-
mittee amendment.

The question was taken, and the amendment was agreed to.

ME. LAFFERTY. Mr. Chairman, I wish to offer an amend-
men A

Mr. TAYLOR of Colorado. Mr. Chairman, let us finish the
other committee amendments.

Mr. MANN. We are through with committee amendments on
this paragraph.

Mtl'i MILLER. Mr. Chairman, I move to amend the para-
graph——

Mr. TAYLOR of Colorado. I will ask the gentleman to walit
a moment. I want to offer some amendments in addition to the
committee amendments.

Mr. MILLER. I will offer this one. I do not think it will in-
terfere with those of the gentleman from Colorado. I move to
amend page 3, line 16, after the word “ land,” by removing the
period and inserting the following:

And provided further, That where there may be climatic reasons,
sickness of the entryman, or other unavolidable causes the Commissioner
of the General Land Office may, in his discretion, allow the settler 12
months from the date of filing in which to commence his residence on
sald land, under such rules and regulations as he may prescribe.

Mr. LAFFERTY. Mr. Chairman, a parlinmentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. LAFFERTY. The amendment I desire to offer is to
strike ount, beginning on page 3, line 13, three lines. I conceive
that my amendment should be offered first, because otherwise
this amendment would not fit in properly. I think an amend-
ment to strike out any part of the paragraph should come be-
fore an amendment to follow the end of the paragraph.

The CHAIRMAN. The Chair will state to the gentleman
from Oregon that the Chair has not the amendment of the gen-
tleman before him, so that he can not tell anything about it. If
the gentleman from Minnesota [Mr. MitLer] will be kind
enough to send his amendment to the Clerk’s desk and have it
read, the Chair ean judge concerning it.

Mr. LENROOT. Mr. Chairman, I have an amendment.
While you are waiting for the other amendment I will offer
this one.

The CHAIRMAN. The gentleman from Wisconsin [Mr. Lex-
roor] will send his amendment to the Clerk's desk. Is the gen-
tlem:;n from Minnesota [Mr. Mitrer] ready with his amend-
ment

Mr. MILLER. I send it to the desk.

The CHAIRMAN. The Clerk will report the amendment of-
fered by the gentleman from Minnesota [Mr. MILLER].

The Clerk read as follows:

Amend by adding after the word “land,” in line 18, the following:
“And provided further, That where there may be climatic reasons, sick-
ness of the entryman, or other unavoidable eauses, the Commissioner
of the General Land Office may, in his discretion, allow the settler 12
months from the date of filing in which to co e his resldence on
sald land, under such rules and regulations as he may prescribe.”

[Cries of “ Vote!” “Vote!”]

Mr. MORGAN. Mr. Chairman, I would like to offer an
amendment to that amendment. I move to insert the word
“poverty ” after the word * sickness.”

Mr. MANN. Ohbh, no.

The CHAIRMAN. Does the gentleman from Oklahoma [Mr.
MoreAN] offer an amendment?

Mr. FERRIS. Mr. Chairman, I do not know with what de-
gree of seriousness my colleague offers that amendment, but in
any event that will open the door so wide as to endanger the
passage of this bill. I do not think it ought to be adopted.

Mr, MANN. I do not think the gentleman offered his amend-
ment. :
Mr. FERRIS. - I understood he offered an amendment to in-

sert the word “ poverty ” after the word * sickness.”

Mr. MORGAN. After the word “ sickness,” yes.

The CHATRMAN. The Clerk will report the amendment of-
fered by the gentleman from Oklahoma [Mr. MoRGAN].

The Clerk read as follows:

Amend the amendment by adding after the word * sickness" the
word “ poverty.”

Mr. MORGAN. Mr. Chairman, T am surprised that the gen-
tleman should think this amendment is not a proper one. Mr.
Chairman, on broad, general principles we ought to grant this
privilege to the man who can not get on his land in six months
on account of poverty. I do not know what better excuse a man
could have for not getting on his land than that he has not
the money necessary to get there; and, so far as I am con-
cerned, we should try to help the poor man above all othera
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In disposing of the public domain we should place it within
reach of the poor man if possible. I am surprised that there
should be a single objection to the amendment which I offered.

In the present law there is a provision giving the cominis-
sioner authority to grant leaves of absence to those who can
not maintain residence, on account of failure of crops, sickness,
or other casnalty. Why not recognize poverty as a valid excuse
for failure to establish residence within six months? Give the
poor man a chance; we will injure no one. We will help those
who need assistance most, and the Government will lose noth-
ing. I hope all objection will be withdrawn and that the amend-
ment will be agreed to.

The CHAIRMAN. Tbe question is on the amendment offered
by the gentleman from Oklahema [Mr. Moreax] to the amend-
ment of the gentleman from Minnesota [Mr. MiLLER].

The question being taken, the amendment to the amendment
was rejected.

Mr. MORGAN. Mr. Chairman, I offer another amendment to
the amendment of the gentleman from Minnesota [Mr. MILLER],
to add the provision that the affidavit supporting this applica-
tion for an extension of time may be made in any State of the
Union before any officer authorized to administer oaths.

Mr. MILLER. Is not that the law now?

The CHATRMAN. Will the gentleman send his amendment to
the Clerk’s desk so that it may be reported?

Mr. MORGAN. My amendment is not in writing, but I will
prepare it.

Mr. TAYLOR of Colorado. Mr. Chairman, a parliamentary
inquiry. While the genfleman is preparing his amendment,
would it be in order to offer two or three small amendments to
the form of the bill?

AL :- MANN. We can not wait for a Member to prepare amend-
ments.

Mr. MORGAN. Mr. Chairman, I will have this ready in just
a moment. I believe it is important.

The CHAIRMAN. The question is on the amendment of the
gentleman from Minnesota [Mr. Miirer].

The question being taken, the amendment of Mr. MILLER was
agreed to.

Mr. TAYLOR of Colorado.
ment to come in after the word * by,” in line 3, page 2.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 2, line 3, after the word *by,” insert the words * himself
and by.”

The question being taken, the amendment was agreed to.
Mr. TAYLOR of Colorado. Mr. Chairman, I move to amend,
Eu line 4, page 2, after the word “ have,” by inserting the word
¢ actual.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend, in line 4, page 2, by inserting after the word * have ' the
word * actual.” -

The question being taken, the amendment was agreed to.

Mr. TAYLOR of Colorado. Mr. Chairman, I move to amend,
in line 4, page 2, by striking out the word “or” and inserting
in lieu thereof the word “and.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend, on page 2, line 4, by striking out the word “or " and insert-
ing the word * and.” :

The question being taken, the amendment was-agreed to.

Mr., TAYLOR of Colorado. Those are all the amendments
offered by the committee to this section.

Mr. LA FOLLETTE. Mr. Chairman, the United States Gov-
ernment was second to none in the world in its liberal treat-
ment of the settler on its public domain for many years.
While we had millions of acres of the richest and best land to
dispose of, it made it very easy to acquire homesteads, pre-
emptions, and timber claims, also to secure land under the
stone and timber act. All constructions of law and rulings
seemed to be made, them, with a view to helping the man to
acquire title from the Governmaut. This policy was pursued
for so long and so liberally it was inevitable that some abuses
should arise. But as the public domain diminished and strife
for land became more acute, these abuses became more and more
apparent and the courts and the department, especially the lat-
ter, became more strict in their interpretation and the execution
of the laws, with the result that they have swung to the other
extreme and are making life bard indeed for the men who are
trying to carve homes from our mountain fastnesses, from our
semiarid plains, and from the ragtag and fag ends of our once
seemingly inexhaustible domain. :

Those settlers who, from virtue of the class of land they are
compelled to homestead, should be treated with the greatest

Mpr. Chairman, I offer an amend-

liberality are treated with czar-like severity; and by esplonage
by special agents, and persecution, are often prevented from
securing homes for themselves and families, as they are abso-
lutely prohibited from leaving the place they call home long
enough to earn enough to keep soul and body together while
trying to improve and make possible a livelihood from the land.

It was all right when the land was all good to exact five years
of actual residence, as the land was usually adequate to take
care of the homesteader and improvements during the time.
With the character of land left it is almost a necessity, if a man
is not full-handed when he goes on the land, that he have some
outside help to make available the possibilities of the land. If
he can acquire title in three years, he will have enough improve-
ments on the place to use the improvements and land for se-
curity for assistance to make better improvements, to buy stock
for grazing, and other purposes.

Conditions are such now that the most liberal policy should
be adopted instead of, as practiced now, the most drastic in the
history of our Government.

Mr. Chairman, I sincerely hope that this bill may pass.

A general revision of the land laws is needed, with a view to
aiding rather than obstructing the settler in his efforts to estab-
lish his rights and for the removal of conditions which con-
stantly harass him in his struggle to build a home for himself
and family.

As an evidence of conditions which should not be permitted
to exist I am constantly in receipt of letters like the following:

Hon. WiLniax L. La FOLLETTE,
House of Representatives, Washington, D. C.

Dear Sir: We arve tormented here with what the people call hobo
wildeat miners. They have prospected over this country for mineral
for the last 13 years and have never developed a paying mine yet. At

resent there is mot a mine running in the country. owever, there
are very few of the homesteaders who have not proven up on their
ranches but what these hobo miners are giving them lots of trouble.
They (the miners) want to sell out to the ranchers, or they will contest
their homesteads and delay their patents for two or three years. Our
United States land commissioner here is holding some of those worthless
claims on my homestead, and he notified me not to fence or improve it
in any way. 1 would like to ask éou if he has any right to hold such
claims while he is holding that office; also if there is any way to put
a damper on this hobo ning business. Thanking you In advance, I

remain,
Yours, truly, J. H. S8MITH.

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. HerriN having taken
the chair as Speaker pro tempore, a message from the Senate,
by Mr. Crockett, one of its clerks, announced that the Senate
had passed without amendment the bill (H. R. 17671) granting
pensions and inerease of pensions to certain soldiers and sailors
of the Regular Army and Navy, and certain soldiers and sailors
of wars other than the Civil War, and to widows and dependent
relatives of such soldiers and sailors.

The message also announced that the Senate had passed with
amendments bill of the following title, in which the concurrence
of the House of Representatives was requested.

H. R.14918. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows of such soldiers and sailors.

The message also announced that the Senate had passed with
amendments bill of the following title, in which the concur-
rence of the House of Representatives was requested :

H. R.17681. An act making appropriations to provide for the
expenses of the government of the District of Columbia for the
fiscal year ending June 30, 1913, and for other purposes.

HOMESTEAD ENTRIES.

The committee resumed its session.

Mr. LENROOT. Mr. Chairman, I offer the following amend-
ment.

The Clerk read as follows:

Amend by adding after line 2, on page 3, the following:

“ No entry for a homestead, or patent issued on the same, shall con-
vey any right to salt, coal, petroleum, natural gas, gold, silver, copper,
iron, or other minerals within or under the la.ng covered by the patent,

“Mr. LENROOT. Mr. Chairman, I am entirely in sympathy
with the proposition to make it easier for the honest home-
steader to acquire agricultural lands, but I believe the time has
come when we ought to reserve to this Government all mineral
lands, especially with reference to homesteads. We ought to do
it for two reasons.

If this amendment is adopted, there is very much less danger
that the homestead laws will be abused for the purpose ef
getting homesteads under the guise of seeking a farm, when,
instead, it is for some ulterior purpose.

Secondly, from the reports of the Stanley committee and
other committees we have seen that one of the gravest evils
confronting us to-day is the monopoly of natural resources, espe-
cially minerals in this country.
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If this Government had maintained a policy from the begin-
ning, as it did originally adopt it in 1785, of reserving to itself
the control of the mineral rights in the public domain, we would
have had no such thing as a menopoly in minerals to-day; and
from the standpoint of revenue we would not be inguiring in
which direction to turn in order to secure revenue sufficient to
run the Government from year to year.

For instance, the grant to the State of Minnesota of a very
small portion_of the public domain a great many years ago has
been so wisely handled by that State that from royalties they
have to-day in their school fund $21,000,000, and from the iron-
ore leases alone their revenue this year is over $119,000.

Now, Mr. Chairman, who can ask that in the agricultural
homestend this Government ounght to part with its mineral
rights, with the mineral that may underlie that land. It onght
to belong to the Government for the use of the Government.
We have recognized it in the last five or six years so far as
coal lands are concerned, and we are separating and classifying
them. DBut if every patent to a homestead should reserve the
mineral in the Government it would open up vast fields for
homesteaders that are desirous of obtaining them and enable
seitlers in the far West to go on with agriculture.

Now, much has been said with reference to this bill now
pending being in accord with the Canadian law. I want to say
that this amendment I have offered is in the identical words of
the Canadian law. “Whoever says that the Canadian law is a
law that we should follow ought to be willing to adopt this
amendment here and now. [Applause.]

Mr. MONDELL. Mr. Chairman, I trust that the amendment
will net be adopted. A homestead settler when he goes mpon
his land makes affidavit that the land is mot mineral in char-
acter. Tor the entire period during which he lives on the land
the mineral character of the land can be developed by anyone.
When he makes his final proof he must prove by two witnesses
that the land does not contain any During .all that
time the Federal agents are going about .over the country to
see that the mineral lands are not entered under the agricul-
tural-land law. :

‘But after the entryman makes his final proof and before he
receives his patent, which is from one to two years, the gques-
tion of the mineral character of the land can be raised, and for
six years after the patent is issued the guestion of the mineral
character of the land can be raised, providing it is proven that
the eniryman had any knowledge of the existence of minerals,
I have never heard anyone that claimed that any considerable
amount of mineral land had passed from the hands eof the
(Government under the homestead law.

Mr. ANDERSON -of Minnesota. If that is true, what is the
gentleman's objection to it?

Mr. MONDELL. My wobjection is that all the patents that
have ever been written by the Government of the United States,
in the gentleman’s State, in all the States, all the patents
that your people hold, are patents from the dome of heaven to
the center of the earth, and all patents should be so, if it is
possible to have them so and do justice. We do not allow the
homesteader to take mineral land at all; we dispose of those
lands under another law. But if it -should happen that here
and there some farmer, 50 or 60 or 100 years after he secures
the patent from the Government, should find a little mineral
on his land, who is going to be hurt by it? The Canadian law
is a monarchial law, the law of England, carrying out the idea
that the mineral belongs to the sovereign. It is un-American,
and it has no place in the legislation of this Republic.

Mr. LENROOT. Who does it belong to?

Mr. MONDELL. The mineral belongs to the man who holds
the title, if it shall be discovered long after the patent was
issued. The Government has from 4 to 10 years within which to
raige the gquestion of the nonmineral character of the land. I
want to suggest to the gentleman that his amendment would
not allow the entry of mineral land. It would simply reserveall
the mineral that might be in the land that had been proven to
be nonmineral. It is not in accordance with the established
cugtom of the country. Our people came here to . get away from
the monarchical idea that the mineral belonged to the crown;
that a few grains of minerals found here or there in private
property should be turned over to the -Central Government, YWe
do not pass mineral lands under the homestead laws, but if
by any possibility a little mineral ghould be discovered long
after the homesteader has received his patent who is injured

-\

thereby?
The CHAIRMAN. The time of the gentleman from Wyoming
has expired.

Mr. PICKETT, Mr. Chairman——

Mr. LAFFERTY. Vote! vote!

Mr. MANN. Mr. Chairman, I ask unanimous -consent that
debate on this amendment close in five minutes,

The CHATRMAN. The gentleman from Illinois asks unani-
mous consent that debate on this amendment close in five
minutes. Is there ohjection?

There was no objection.

Mr. PICKETT. Mr. Chairman, I shall start what I have to
say by suggesting to the gentleman from Oregon, who, when I
rose to take the floor, began to ery “vote,” that after we ave
endeavoring to liberalize the laws for gentlemen from western
States, like the State he represents, it comes with very poor
grace to ery “Vote! vote!”

Mr. LAFFERTY. Mr, Chairman, will the gentleman permit
me to make one observation in reply, since he has criticized
me in that manner?

Mr. PICKETT. Certaialy; proceed.

Mr. LAFFERTY. I desire to say that the people of Oregon
are not demanding this law any more than the people of the
gentleman’s State are demanding it. Letters are coming to me
from every part of the Union.

Mr. PICKETT. I am not yielding for a speech, If the
gentleman desires to make an observation, make it.

Mr. LAFFERTY. My observation is that when you give a
man a home under the homestead law, he should not rest under
the constant fear that somebody, some agent of the Govern-
ment, is going to take it away from him upon the ground that
a few grains of mineral are under the soil,

Mr. PICKETT. I am not making any reference to that. I
am speaking of the propriety of the gentleman, after having
the floor for 30 minutes—— k

Mr. LAFFERTY. The gentleman from Towa could have had
the floor if he had asked it.

Mr. PICKETT (continuing). Immedintely begins to cry
“Vote!” when a member of the committee who has not had
the floor rises to speak. ]

Mr. Chairman, the amendment offered by the gentleman from
Wisconsin [Mr. LeNroor] seems to me to be a good one. When
my good friend from Wyoming [Mr. MoxpeLL] suggested that
it was adopting a monarchical eustom prevailing in other coun-
tries, he overlooked the fact that this whole law purperts to be
patterned after the Canadian law; and if that is true, as was
suggested by the gentleman from Wisconsin [Mr. LeNrooT],
why mot also embody the reservations and the limitations that
are in the Canadian law for the benefit of the people? While
it may be frue that the minerals in -the monarchical system,
as the gentleman from Wyoming suggests, are reserved to the
Crown, it should be true in this country that they should be
reserved to the sovereign—that is to say, to the people. That
is all that the amendment is purposed for.

Mr. MONDELL. Mr. Chairman, will the gentleman yield
for a guestion?

Mr. PICKETT. With pleasure.

Mr. MONDELL. Is there any such reservation in the good
old State of Towa?

Mr. PICKETT. I domnot know that there is.

Mr. MONDELL. There is not.

Mr."PICKETT. I suppose there is not.

Mr. MANN. The people would be better off if there had
been.

Mr. PICKETT. But, assuming that to be true, the fact that
we have pursued an erroneous policy in the past is no justifi-
cation for continuing it in the future. Mr. Chairman, this
amendment is in conformity with the suggestions which come
from the Secretary of the Interior, and, while that may not
carry weight with some Members of this House, I think it is
entitled to be considered and is entitled to weight. I do not
desire to discuss the matter further than to observe that, in
my ‘judgment the amendment is a good one; and, at least, if the
amendment is adopted by the House, it can go to conference and
there be considered with the other provisions of the bill.

Mr. FERRIS. Mr. Chairman, I just want to make this one
observation, and I do not believe that I should take more than .a
minute. The policy suggested by the amendment offered by the
gentleman from Wisconsin [Mr. Lexroor] inaugurates a new
scheme, and it is quite probable and does, I think, in fact
classify every acre of land in the United States which belongs
to the public domain as mineral land. Whether it is wise to
do that or unwise te do that, we ought not to inject it into this
debate and into consideration of this bill, where we are propos-
ing simply to change the time required in proving up a home-
stead from five years to three years. I hope the committee
who have heard this debate and have not had time to consider
this policy will let the proposition wait, whether it be wise .or
unwise, until some time when we can consider 4t upon its
metits.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Wisconsin.




1912.

CONGRESSIONAL RECORD—HOUSE.

3715

The question was taken; and on a division (demanded by Mr.
Tavror of Colorado) there were—ayes 30, noes 38.

So the amendment was rejected.

Mr. ANDERSON of Minnesota. Mr. Chairman, I make the
point of order there is no quorum present.

The CHAIRMAN. The gentleman makes the point of order
that no quorum is present. The Chair will count. [After
counting.] Eighty-nine ‘Members are present——

Mr. ANDERSON of Minnesota. Mr. Chairman, I withdraw
the point.

Mr. MANN. I move that the committee do now rise. The
gentleman can not withdraw after the Chair has announced
there is no quorum.

The CHAIRMAN. The gentleman from Illinois moves that
the committee do now rise.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. Foster of Illinois, Chairman of the Com-
mittee of the Whole House on the state of the Union, reported
that that committee had had under consideration the bill 8. 3367,
and had come to no resolution thereon.

Mr. FERRIS. Mr. Speaker, I move that the House resolve
itself into the Committee of the Whole House on the state of
the Union for the further consideration of the bill 8. 3367, the
bill which was under consideration.

The motion was agreed to.

Accordingly the House resolved itself into the Commitfee of
the Whole House on the state of the Union for the further con-
sideration of the bill 8. 8367, with Mr. Foster of Illinois in the
chair.

Mr. LAFFERTY. Mr. Chairman, I desire to offer an amend-
ment. On page 3, line 13, beginning with the word * provided,”
strike ont all from the word “ provided ” down to the end of the
paragraph.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend by striking out all of line 13, after the word * Government,"”
and the three succeeding lines.

Mr. LAFFERTY. Mr. Chairman, now I want to call the at-
tention of the committee to one thing. The gentleman from
Illinois [Mr. Maxn] was correct when he said that this proviso
is in direct conflict with the first section of this bill. The first
section says after three years a man can get his patent. A
further provision says that he can have six months in which
to go upon the land. Then this proviso I seek to strike out
says that he can not get his patent until three years, or can not
prove up for three years, after he made actual residence.
Therefore the proviso I seek to strike out makes this not a
three-year homestead, but it makes it a three-and-a-half-year
homestead. If we are going to put in any of these provisions
of the Canadian law, this certainly ought to be done.

The question was taken, and the amendment was rejected.

Mr. LENROOT. Mr. Chairman, I have an amendment to
section 1.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Add to the end of section 2297 as amended. the following :

“ No entry for a homestead or patent issued on the same shall convey
an?‘ exclusive or other pmpertiy or interest In or any exclusive right or
privilege with respect to any lake, river, spring, stream, or other
of water within or bordering on or passing through the land covered by
the entry.”

Mr. LENROOT. Mr. Chairman, this is an amendment rec-
ommended by the Secretary of the Interior, and is also in the
words of the Canadian law which has been so strongly approved
by gentlemen favoring this bill this afternoon; and I want to
say to the gentlemen from these western land States that if
they are entirely and wholly in good faith now they will vote
for this amendment, because those gentlemen well know that
many thousands of acres of land are now withdrawn, and prop-
erly withdrawn, because of water-power sites located upon some
portion of them. If this amendment is adopted, reserving to
the Government the right, so far as the power site is concerned,
every acre of those withdrawn lands can be thrown open to
settlement under homestead without injury to the Government
and at the same time doing much to settle the agricultural pos-
gibilities of the western couniry. I am anxious to see what
gentlemen are going to say in opposition to this amendment.

Mr. MANN. May I ask unanimous consent on agreeing to
close debate on this, becausge we can nof stay here much longer.
I ask unanimous consent that debate on this amendment close
in five minutes

The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent that debate on this amendment close in five min-
utes. Is there objection? [After a pause.] The Chair hears
none,

Mr. MARTIN of Colorado. Mr. Chairman, I will take only a
minute or two to say that my objection to the gentleman’s
amendment is that I do not consider this the time or place or
'rt.]hi?t this is a measure on which to engraft such legisiation as

8.

Mr. Chairman, we can not put into this bill, which merely
seeks to shorten the time of residence on the homestead from
five to three years, all the reforms and amendments which ought
to go into the land laws of this country. I would like to put
an amendment into this law that I consider very much more
beneficial to the settlers upon the public domain than the
amendment of the gentleman from Wisconsin [Mr. LenNroor],
and that is this: I would like to reduce the number of acres re-
quired to be cultivated under the enlarged homestead act from
80 to 40. In my experience that is the greatest burden and
hardship under the enlarged homestead act that is imposed on
the settlers on the public domain. It has been the greatest
source of complaint of which I have heard.

I think it is an illogical and absurd requirement to make set-
tlers plow 80 acres of land every year. We give a settler 320
acres of land because he can not make a living on 160 acres,
He can not make a living on 160 acres because he can not raise
crops on any part of if, and yet we turn right around and make
him break his back year after year by plowing 80 acres of his
820 acres, wasting all his substance on it, dissipating his efforts
over that great area without beneficial results, and absolutely
destroying it for purposes of pasturage. I would like, Mr.
Chairman, to relieve them of that burden, but I do not propose
to undertake it in this bill, and that is the objection I have to
the amendment offered by the gentleman from Wisconsin [Mr.
LexNroOT].

The CHATRMAN. The question is on the amendment offered
by the gentleman from Wisconsin [Mr. LENRooT].

The question was taken, and the amendment was rejected.

Mr. LENROOT. Mr. Chairman, I have one other and last
amendment. :

The CHAIRMAN. The gentleman from Wisconsin offers an
amendment, which the Clerk will report.

The Clerk read as follows:

At the end of line 16, on puﬁe 3, add the following:

“If any entry is made for land which, though not reserved at the
time, is ascertained by the Secretary of the Interlor to be chlefly valu-
able on account of merchantable timber vpon it the entry may can-
celed within six months of 1ts date.”

Mr. LENROOT. Mr. Chairman, just a word in reference to
this amendment. This is another of the amendments recom-
mended by the Secretary of the Interior, but I want to frankly
say it is unlike the Canadian law. The Canadian law, which
has been spoken of so often this afternoon, provides that if
there be any timber of value upon an entry the minister may
cancel the entry. My amendment provides that if it shall be
ascertained that land is chiefly valuable because of the timber
upon it, then the entry may be canceled within six months;
and, Mr. Chairman, I heard no reply with reference to the
amendment I offered a moment ago. I am wondering now
whether our friends in the western land States desire this home-
stead shortening of the time for the purpose of enabling the
men to get large tracts of timber to sell to the Timber Trust,
or do they degire it for the purpose of the homesteader who de-
sires to make for himself a home and a farm. If that is the
desire, I am in the fullest sympathy with that.

Mr. RAKER. Will the gentleman yield?

Mr. LENROOT. I will g

Mr. RAKER. Is it not a fact that under the present law and
rulings of the department a man can not get the land desig-
nated by the gentleman when it is chiefly valuable for timber?

Mr. LENROOT. I think not.

Mr. RAKER. There is not any decision to the contrary.

Mr. LENROOT. If it is classified as open to homestead
entry——

Mr. RAKER. And the gentleman would not object, would he,
supposing there were 160 acres of land, 140 of it being agricul-
tural land and 20 of it being timberland, that the 20 acres of
timber should be left to the man who made the entry?

Mr. LENROOT. It would not be chiefly valuable for timber
in that event, and my amendment only goes to land that is
chiefly valuable for timber.

Mr. MANN. If that is existing law, what is the objection to
putting it in here?

Mr, LENROOT. What is the objection to putting it in here?

Mr. RAKELR. There are bills pending before the committee
upon these different subjects, and why should we burden this
bill simply because of the qguesiion of limitation and other
questions?

Mr. LENROOT. If I thought for a moment there was an
opportunity to be presented at this séssion of Congress to offer
this as an amendment to some other bill, I would not have of-
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fered the amendment here now; but I do not believe, nor does
the gentleman from California believe, that we will have an-
other opportunity to do this at this session of Congress.

Mr. RAKER. If the gentleman will permit me, I will say
that every effort is being made to bring such bills in here.

Mr. LENROOT. I hope they may be, but I do not believe
they will.

And, Mr. Chairman, just one other suggestion—that when

we are shortening the time for these homesteaders from five |

years to three years, it is not unreasonable that we should put
into the law these various amendments that I have offered. It
does not hurt them; it does not harm them. The theory of the
law is that they are going to get homesteads for agricultural
purposes and nothing more, and not one amendment that is of-
fered has sought to limit that in the slightest degree.

Mr. LAFFERTY. Mr. Chairman, I desire to be heard in op-
position fo the amendment.

Mr. MANN. Mr. Chairman, can we get an agreement about
closing debate? If we can mot, I will have to make the point
of no quorum. I do not care whether we go ahead or not.

Mr. NORRIS. Mr. Chairman, I notice that the gentleman
from Washington [Mr. La Forierre] has been trying all the
afterncon to get in, and there are others who want time. I do
not desire to shut out any Member who wants to speak.

Mr. LAFFERTY. Let me have two minutes.

Mr. MANN. I do not desire, either, to shut out anyone who
wanls fo speak.

Mr. LAFFERTY. Mr. Chairman, I would like to have a
minute and a half of time. The gentleman from Wisconsin
[Mr. Lexroor] has thrown out a challenge. This is a very
important matter.

Mr. MANN. I ask unanimous consent, Mr. Chairman, that
debate on this amendment close in six minutes.

Mr. NORRIS. The gentleman from Washington [Mr. La
ForrerrE] has not been recognized all afternoon, and there are
other gentlemen who wish to be heard.

. The CHAIRMAN. What request does the gentleman from
Illinois make?

Mr. MANN. I will not make any request. But I am not
going to stay here until half past 6 o'clock to-night without a
quorum. The gentleman from Nebraska [Mr. Norris] thinks
they ought to have more time, and I think myself they ought
to have more time.

Mr. NORRIS. Mr. Chairman, here is a gentleman who has
been trying all the afternoon to get an opportunity to speak.

The CHATRMAN. The gentleman from Washington [Mr. La
Forrerre] is recognized.

Mr. LA FOLLETTE. Mr. Chairman, I would have been
through before now if I had been allowed to go on.

Mr. Chairman, I would like to have the gentleman from Wis-
congin [Mr. LENgoor] tell me of any timber in the United States
that can be acquired in large quantities, either by fraudulent
entries or any other kind of entries, at the present time. If
he will point out where it is, he will confer a great favor upon
a great many people who are looking about for just such
“gnaps.” -[Laughter.] The truth is that outside of the forest
reserves there is very little timberland of value left in the
TUnited States, and I protest against our passing any drastic
legislation here that will prevent honest settlers from going on
our mountain lands that have more or less timber on them and
trying there to acquire homes, and which will leave it to the
discretion and determination of the Secretary of the Interior
in Washington and some of his hired agents who are sent out,
who know nothing about the conditions as to whether the land
is more desirable for timber or for agricultural purposes.

Mr. LENROOT. Mr. Chairman, will the gentleman yield
there?

The CHAIRMAN. Does the gentleman from Washington
yield to the gentleman from Wisconsin?

Mr. LA FOLLETTE. Yes.

Mr. LENROOT. If, as the gentleman says, there is no such
timber left open, then this amendment would not be drastic.

Mr. LA FOLLETTE. No; but lots of men are being made
miserable who are trying to acquire homesteads honestly under
the land laws of the United States. [Applause.]

I have lived on the frontier for the last 36 years, gentlemen,
and I think I know as much about the lands that are left un-
gettled as anybody in the House, and I am here to tell you
that we have not got any very valuable timberlands left. If
any settlers can go into the lands that are left unsettled, with
some timber on them, and acquire homes, they surely ought to
have that privilege. [Applause.]

Mr. MORSE of Wisconsin. Mr. Chairman, I am sick and
tired of hearing gentlemen get up on the floor of this House and

roast executive officers of this Government who are sworn to
do their duty and who are doing their duty. I want to tell you
that when the Secretary of the Interior enforces the law which
we put upon the statute books he should have the moral sup-
port of every Member of this House. [Applause.] I make the
point of no quorum.

SEVERAL MEMBERS. Oh, no! Withdraw it!

Mr. MORSE of Wisconsin, No; I will not withdraw it.

The CHAIRMAN. The gentleman from Wisconsin [Mr.
Morse] makes the point of no quorum. The Chair will count.
[After counting.] There are 95 Members present—not a quorum.

Mr. FERRIS. Mr. Chairman, I move that the committee do
now rise.

The motion was agreed to.

The committee accordingly rose; and the Speaker having
resumed the chair, Mr. FosteEr of Illinois, Chairman of the
Committee of the Whole House on the state of the Union, re-
ported that that committee had had under consideration the
bill (8. 3367) to amend section 2291 and section 2207 of the
Revised Statutes of the United States relating to homesteads
and had come to no resolution thereon.

Mr. FERRIS. Mr. Speaker, I ask unanimous consent that
those who have spoken on the bill to-day have permission to
extend their remarks in the Recorp.

The SPEAKER. The gentleman from Oklahoma asks unani-
mous consent that those who have spoken on the bill to-day
have leave to extend their remarks in the Recorp, Is there
objection ?

Mr. MANN. On this bill

The SPEAKER. On this bill and no other.

Mr. MANN, For five legislative days.

The SPEAKER. For five legislative days. Is there ob-
Jjection?

There was no objection.

EXROLLED BILL SIGNED.

Mr. CRAVENS, from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bill of
the following title, when the Speaker signed the same:

H. R.11824. An act to amend section 113 of the act to codify,
revige, and amend the laws relating to the judiciary, approved
March 3, 1011,

SENATE BILLS AND HOUSE BILL REFERRED.

Under clause 2, Rule XXIV, Senate and House bills of the fol-
lowing titles were taken from the Speaker’s table and referred
to their appropriate committees, as indicated below :

S.4144. An act to increase the limit of cost of the United
States post-office building at Greeley, Colo.; to the Committee
on Public Buildings and Grounds.

8. 5446. An act relating to partial assignments of desert-land
entries within reclamation projects made since March 28, 1008;
to the Committee on the Public Lands.

H.R.17681. An act making appropriations to provide for
the expenses of the government of the District of Columbia for
the fiscal year ending June 30, 1913, and for other purposes; to
the Committee on Appropriations.

ADJOURNMENT,
Mr. RAKER. I move that the House do now adjourn.
The motion jvas agreed to; accordingly (at 5 o'clock and 46

minutes p. m.) the House adjourned until to-morrow, Thursday,
March 21, 1912, at 12 o'clock noon.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker’s table and referred as follows:

1. A letter from the Secretary of the Treasury, transmitting
copy of a communication from the Acting Secretary of the In-
terior, submitting estimate of appropriation for the installation
of an electric elevator in the east wing of the Patent Office
Building, Washington, D. 0. (H. Doe. No. 636) ; to the Com-
mittee on Appropriations and ordered to be printed.

2. A letter from the Secretary of the Treasury, transmitting,
with his favorable recommendation, draft of a bill providing
for the disposition of effects of deceased patients of the Public
Health and Marine-Hospital Service and of certain deceased
officers and men connected with the Army (H. Doec. No. 633) ;
to the Committee on Interstate and Foreign Commerce and or-
dered to be printed.

3. A letter from the Secretary of the Treasury, transmitting
copy of a communication from the Commissioners of the Dis-
trict of Columbia submitting estimates of deficiencies in appro-
priations required by the District for the fiscal year ending
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June 30, 1912 (H. Doc. No. 634) ; to the Committee on Appro-
priations and ordered to be printed.

4. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of Woodbury Creek. N. J. (H. Doe. No. 635); to the
Committee on Rivers and Harbors and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS. >

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr. HAY, from the Committee on Military Affairs, to which
was referred the bill (8. 271) to autherize the collection of the
military and naval records of the Revolutionary War, with a
view to their publication, reported the same with amendment,
accompanied by a report (No. 431), which said bill and report
were referred to the Committee of the Whole House on the state
of the Union.

Mr. SLAYDEN, from the Committee on the Library, to which
was referred the bill (H. R. 18841) incorporating the National
Institute of Arts and Letters, reported the same without amend-
ment, accompanied by a report (No. 433), which said bill and
report were referred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions
were severally reported from committees, delivered to the Clerk,
and referred to the Committee of the Whole House, as follows:

Mr. PEPPER, from the Committee on Military Affairs, to
which was referred the bill (H. R. 21952) for the relief of
James 8. Baer, reported the same without amendment, accom-
panied by a report (No. 432), which said bill and report were
referred to the Private Calendar,

Mr. RUBEY, from the Committee on the Public Lands, to
which was referred the bill (H. R. 18904) to perfect the title of
the heirs of James 8. Rolling, deceased, to bounty-land warrant
No. 58479, issued to George Hickman, teamster, United States
Quartermaster’s Department, War with Mexico, reported the
same with amendment, accompanied by a report (No. 434),
which said bill and report were referred to the Private Calendar.

PUBLIC BILLS, RESOLUTIONS, AND BEFEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memo-
rials were introduced and severally referred as follows:

By Mr. AYRES: A bill (H. R. 22139) to improve the housing
of animals in the District of Columbia; to the Committee on the
District of Columbia.

By Mr. WOODS of Iowa: A bill (H. R. 22140) for the acqui-
gition of a site and the erection of a building thereon at Algona,
Iowa; to the Committee on Public Buildings and Grounds.

By Mr. DAVENPORT: A bill (H. R. 22141) creating an arbi-
tration court in the Seminole Nation, State of Oklahoma, with
jurisdiction to hear and determine controversies as to certain
land tifles in the Seminole Nation, Okla., and for other pur-
poses; to the Committee on Indian Affairs.

By Mr. MARTIN of Colorado: A bill (H. R. 22142) to de-
velop a national system and policy of waterways, to create the
waterways commission, to regulate and charge for the use of
the improved navigable waters of the United States, to provide
a fund for the improvement of the same, to regulate and charge
for the use of water powers, and for other purposes; to the

mmittee on Rivers and Harbors.
fGB_v Mr. JONES: A bill (H. R. 22143) to establish a qualified
ndependent government for the Philippines and to fix the date
when such qualified independence shall become absolute and
complete, and for other purposes; to the Committee on Insular
Affairs.

By Mr. TALCOTT of New York: Memorial of the Senate of
the State of New York, favoring the construction of a battle-
?}ifp at the Brooklyn Navy Yard; to the Committee on Naval

airs.

Also, memorial of the Legislature of the State of New York,
in relation to the improvement of the inlet of Lake Champlain:
to the Committee on Rivers and Harbors.

By Mr. AYRES: Memorial of the Senate of the State of New
York. requesting that a battleship be built at the Brooklyn Navy
Yard: to the Committee on Naval Affairs.

Also, memorial of the Assembly of the State of New York,
asking improvement of inlet of Lake Champlain; to the Com-
mittee on Rivers and Harbors.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ANDERSON of Ohio: A bill (H. R. 22144) granting
an increase of pension to Peter R. Stouffer; to the Committee on
Invalid Pensions,

Also, a bill (H. R. 22145) granting an increase of pension to
Johnathan L. Irwin; to the Committee on Invalid Pensions.

Also, a bill (H. R. 22146) granting an increase of pension to
William H. Brown; to the Committee on Invalid Pensions.

Also, a bill (H. R. 22147) granting an increase of pension to
Aaron B. Stevenson; to the Committee orr Invalid Pensions.

By Mr. AUSTIN: A bill (H. R. 22148) for the relief of James
H. Smith; to the Committe on Claims.

Also, a bill (H. R. 22149) granting an increase of pension to
David Hannam ; to the Committea on Invalid Pensions.

Also, a bill (H. R. 22150) granting an increase of pension to
Wyley Oglesby; to the Committee on Invalid Pensions.

By Mr. BRADLEY : A bill (H. R. 22151) granting an increase
Oif pension to Jacob Oberdeck; to the Committee on Invalid Pen-
sions. :

By Mr. BURNETT: A bill (H. R. 22152) granting a pension
to Susan E. Tyler; to the Committee on Invalid Pensions.

Also, a bill (H, R. 22153) granling a pension to Malissa Lind-
sey; to the Committee on Invalid Pensions.

Also, a bill (H. R. 22154) to authorize the Secretary of the
Interior to issue patent to certain lands to William J. Nix; to
the Committee on the Public Lands. _

By Mr. CANTRILL: A bill (H. R. 22155) for the relief of
Oldham County, Ky.; to the Committee on War Claims.

By Mr. CARLIN: A bill (H. R. 22156) granting an increase
of pension to Anton Humm; to the Committee on Pensions.

By Mr. CLARK of Missouri: A bill (H. R. 22157) granting
an increase of pension to Stephen Glanden; to the Committee
on Invalid Pensions.

By Mr. COPLEY : A bill (H. R. 22158) granting an increase
of pension to Lewis Mann; to the Committee on Invalid Pen-
sions.

By Mr. COX of Ohio: A bill (H. R. 22159) for the relief of
Capt. David A. Murphy; to the Committee on Claims.

By Mr. DONOHOE: A bill (H. R. 22160) granting a pension
to Daniel F. Foley; to the Committee on Invalid Pensions,

By Mr. DANIEL A. DRISCOLL: A bill (H. R. 22161) grant-
ing a pension to Louise Lee; to the Committee on Invalid
Pensions.

By Mr. MICHAEL H. DRISCOLL: A bill (H. R. 22162)
granting an increase of pension to Eugene Partridge; to the
Committee on Invalid Pensions.

By Mr. FOCHT: A bill (H. R. 22163) granting an increase
of pension to George Bessor; to the Committee on Invalid
Pensions.

By Mr. GOULD: A bill (H. R. 22164) granting an increase
of pension to Edwin G. Brimmer; to the Committee on Invalid
Pensions.

By Mr. HAYES: A bill (H. R. 22165) granting an increase
of pension to John McMahon; to the Committee on Invalid
Pensions.

By Mr. HEFLIN: A bill (H. R. 22166) for the relief of heirs
or estate of John U. Brown, deceased ; to the Committee on War
Claims.

By Mr. HOWELL: A bill (H. R. 22167) for the relief of
Daniel F. Cahoon; to the Committee on Claims.

Also, a bill (H. R. 22168) granting a pension to George Stani-
forth, alias George Seaforth; to the Committee on Pensions.

By Mr. LEE of Georgia: A bill (H. R, 22169) for the relief
of the heirs of Eliza A. Clay, deceased; to the Committee on
War Claims. 3

By Mr. LEE of Pennsylvania: A bill (H. R. 22170) granting a
pension to Sarah J. Bunn; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 22171) granting a pension to Daniel M.
Moyer; to the Committee on Pensions.

By Mr. LINDBERGH: A bill (H. R. 22172) granting an
increase of pension to Willlnm H. Miller; to the Committee
on Invalid Pensions.

By Mr. LONGWORTH : A bill (H. R. 22173) granting a pen-
sion to Anna Koll; to the Committee on Invalid Pensions.

By Mr. McGILLICUDDY : A bill (H. R. 22174) granting an
increase of pension to William T. Eustis; to the Committee on
Invalid Pensions.

Also, a bill (H. R. 22175) granting a pension to Edmond R.
Stearns; to the Committee on Pensions.

Also, a bill (H. R. 22176) granting an increase of pension to
Lydia A. Norton; to the Committee on Invalid Penslons,
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By Mr. McGUIRE of Oklahoma: A bill (H. R. 22177) grant-
ing a pension to Mrs. A, J. Parks; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 22178) granting an increase of pension to
Henry V. Hardwick; to the Committee on Invalid Pensions.

By Mr. McHENRY : A bill (H. R. 22179) granting a pension
to Ida V. Wolfe; to the Committee on Pensions.

By Mr. MARTIN of Colorado: A bill (H. R. 22180) granting
an increase of pension to Isaac D. Chamberlain; to the Com-
mittee on Invalid Pensions.

Also, a bill (H. R. 22181) for the relief of the city of Pueblo,
Colo.; to the Committee on Claims.

Also, a bill (H. R. 22182) to remove the charge of desertion
from the military record of John G. Schempp; to the Committee
on Military Affairs.

By Mr. PALMER: A bill (H. R. 22183) granting an increase
of pension to William D. Everitt; to the Committee on Invalid
Pensions,

By Mr. PARRAN: A bill (H. R. 22184) granting an increase
of pension to Frank Coalman; to the Committee on Pensions.

By Mr. RIORDAN: A bill (H. R. 22185) granting an increase
. of pension to Michael Curtin; to the Committee on Invalid
Pensions.

By Mr. SELLS: A bill (H. . 22186) granting a pension to
Catherine Walsh; to the Commitiee on Pensions,

Also, a bill (H. R. 22187) granting a pension to William C.
Scott; to the Committee on Pensions.

Also, a bill (H. R. 2218S) granting a pension to Roy B. Wil-
cox ; to the Committee on Pensions.

Also, a bill (H. R. 22189) granting a pension to James G.
Kuhnert; to the Committee on Invalid Pensions.

By Mr. TAGGART: A bill (H. R. 22190) granting a pension
to Rachel Jackson; to the Committee on Invalid Pensions.

Also, a bill (H. R. 22191) granting an increase of pension to
George R. Baucom; to the Committee on Invalid Pensions.

By Mr. TURNBULL: A bill (H. 1. 22192) for the relief of
the estate of Peter McEnery, deceased; to the Committee on
Military Affairs.

By Mr. WEBB: A bill (H. R. 22183) for the relief of James
E. Walker; to the Committee on Naval Affairs.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By Mr. AINEY: Petitions of Granges Nos. 205, 1041, 1227,
and 1302, Patrons of Husbandry, for a governmental system of
postal express; to the Committee on Interstate and Foreign
Commeree. 3

By Mr. AKIN of New York: Petition of residents of Ballston
Spa, N. Y., in favor of providing for the building of one battle-
ship in a Government navy yard; to the Committee on Naval
Affairs.

By Mr. ALLEN: Memorial of the Council of the city of Cin-
cinnati, Ohio, requesting mitigation of strike conditions at Law-
rence, Mass.; to the Committee on Rules.

Also, petition of residents of Hamilton County, Ohio, asking
for an old-age pension law; to the Committee on Pensions.

By Mr. ANDERSON of Minnesota: Petition of F. M. Beach
and 11 others, of Lyle, Minn., against extension of the parcel-
post system; to the Committee on the Post Office and Post
Ttoads. -

By Mr. ANSBERRY : Petition of J. P. Kalt, Royal Theater,
Payne, Ohio, favoring amendment of copyright act of 1909; to
the Committee on Patents.

By Mr. ASHBROOK : Petition of Grange No. 1681, Patrons of
Husbandry, for parcel-post legislation; to the Committee on the
Post Office and Post Roads. '

Also, petition of William Moore and other citizens of Newark,
Ohio, protesting against enactment of intersiate commerce
liguor legislation; to the Committee on the Judiciary.

By Mr. AYRES: Memorial of Beardstown Chamber of Com-
merce, protesting against increasing the flow of waters from
Lake Michigan into Illinois River; to the Committee on Rivers
and Harbors.

Also, memorial of Naval Camp, No. 49, in favor of the Crago
bill; to the Committee on Pensions.

Also, memorianl of Brooklyn League, protesting against re-
moval of Brooklyn Navy Yard; to the Committee on Naval
Affairs.

Also, memorial of Chestnut Bark Disease Conference, of Har-
risburg, Pa., regarding prevention of the spread of this disease;
to the Committee on Agriculture,

By Mr. BLACKMON : Petition of citizens of Piedmont, Ala.,
against the passage of parcel-post bill (H. R. 189060); to the
Committee on the Post Office and Post Roads.

By Mr. BOWMAN : Memorial of the Philadelphia Chamber of
Commerce, asking for a nonpartisan tariff commission; to the
Committee on Ways and Means.

Also, memorial of the Pennsylvania Library Club and the
New Jersey Library Association, for enactment of House bill
19546 ; to the Committee on the Post Office and Post Roads.

By Mr. COOPER: Petition of citizens of Racine, Wis., pro-
testing against enactment of House bill 9433, for the observance
of Sunday_ in post offices; to the Committee on the Post Oflice
and Post Roads.

By Mr. DAUGHERTY : Petitions of citizens of Cassville, Mo.,
favoring extension of the parcel post; to the Committee on the
Post Office and Post Roads.

Also, petition of residents of Peirce City, Mo., favoring parcel-
post bill (H. R. 18160) ; to the Committee on the Post Office and
Post Roads.

Also, petition of merchants of the fifteenth congressional dis-
triet of Missouri, against extension of the parcel-post system;
to the Committee on the Post Office and Post Roads. -

By Mr, DICKINSON : Pdapers to accompany bill for the relief
Z{Z&}Iary I, Johnson (H. IR. 8913) ; to the Committee on Military

airs, *

By Mr. DONOHORE : Petition of the Philadelphia (Pa.) Cham-
ber of Commerce, for continuance of the Tariff Commission ; to
the Committee on Ways and Means.

By Mr. ESCH : Petition of citizens of Ceolby, Wis., for parcel-
post legislation; to the Committee on the Post Office and Post
Roads.

Also, petitions of citizens of the State of Wisconsin, protesting
against the Lever oleomargarine bill; to the Committee on
Agriculture.

Also, petition of citizens of Clark County, Wis,, against remov-
ing the 10-cent tax upon oleomargarine; to the Committee on
Agriculture.

By Mr. FULLER : Petition of numerous citizens of La Salle,
Dimmick, and Peru, Ill., favoring the establishment of a parcel-
post service; to the Committee on the Post Office and I'ost
Roads.

Also, petition of National Federation of Ietail Merchants,
protesting against the enactment of parcel-post legislation; to
the Committee on the Post Office and Post Roads.

Also, petition of F. M. Edgett, of Earlville, I1l., favoring the
passage of the Townsend bill (H. R. 20505) to amend section 25
of the copyright act of 1009, ete.; to the Committee on Pat-
ents. -

Also, petition of the Illinois Coal Operators’ Assoclation, of
Chicago, I1l., favoring the proposed Federal commission on in-
dustrial relations, ete.; to the Committee on Labor.

Also, petition of Maurice Simmons, commander in chief
United Spanish War Veterans, favoring the passage of the
Crago bill (I. R. 17470) to pension widows of Spanish War
veterans; to the Committee on Pensions.

By Mr. GARDNER of Massachusetts: Memorial of the Salem
Board of Trade, Salem, Mass,, favoring passage of bill calling
for appropriation of $50,000 to be expended in connection with
the Fifth International Congress of Chambers of Commerce
and Industrial Associations to be held in Boston September,
1912; to the Committee on Appropriations.

By Mr. GRAHAM : Petition of the Woman's Christian Tem-
perance Union of Reno, Ill, for passage of Kenyon-Sheppard
interstate liquor bill; to the Committee on the Judiciary.

Also, memorial of the Chamber of Commerce of Beardstown,
111., protesting against granting of permit to increase the flow
of waters of Lake Michigan through the valley of the Illinois
Rtiver; to the Committee on Rivers and Harbors.

Also, petition of the Chicago Live Stock Exchange, favoring
the enactment of House bill 20281; to the Committee on Agri-
culture. } 3

Also, memorial of the Association of Drainage and Levee Dis-
tricts of Illinois, objecting to the increase of flow of the Illinois
River from Lake Michigan; to the Committee on Rivers and
Harbors. :

By Mr. GRIEST: Memorial of Chestnut Tree Bark Discase
Conference held at Harrisburg, Pa., urging appropriation of
$80,000 for use of the United States Department of Agriculture
in chestnut-bark disease work, ete.; to the Committee on Appro-
priations.

By Mr. HAMMOND : Petition of the Minnesota State Pharma-
ceutical Association, against establishment of a loeal rural

parcel post or appointment of a commission to investigate parcel-
post systems of foreign countries; to the Committee on the Post
Office and Post Roads.

By Mr. HANNA : Petition of N. G. Anderson, of Palermo, N.
Dak., asking that the duties on raw and refined sugars be re-
duced; to the Committee on Ways and Means.
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Also, petition ef citizens of Portal, N. Dak., urging repeal of
%@ Canadian reciproeity treaty; to the Committee on Ways and

eans,

Also, petition of citizens of Pekin, N. Dak., protesting against
parcel-post legislation; to the Committee on the Post Office and
Post Roads.

Also, memorial of citizens of Short Creek, N. Dak., relative
to pending banking and currency legislation, etc.; to the Commit-
tee on Banking and Currency.

Also, petition of St. Antonio’s Benevolent Seciety, of Berwick,
N. Dak., in regard to measures relative to Catholic Indian mis-
sion interests; to the Committee on Indian Affairs.

Alsgo, petition of citizens of Ray, N. Duak., relative to legisla-
tion affecting oleomargarine; to the Committee on Agriculture.

By Mr. HAYES: Petition of citizens of the State of Cali-
fornia, favoring the building of one battleship in a Government
navy yard; to the Committee on Naval Affairs.

By Mr. HEFLIN : Papers in support of the war eclaim of the
%s]ltnlte of John U. Brown, deceased; to the Committee on War

alms.

By Mr. HOWELL: Petition of Henry H. Rolapp and others,
of Ogden, Utah. protesting® against House bill 17485; to the
Committee on the Public Lands.

Also. petitions of citizens of the State of Utah, favoring cer-
tain smendments to the copyright act of 1909; to the Committee
on Patents.

By Mr. HUGHES of New Jersey: Petitions of the Woman's
Christian Temperance Union and First Reformed Church, of
Hackensaek, N. J., for passage of Kenyon-Sheppard interstate
liguor bill; to the Committee on the Judiciary.

By Mr. KINKEAD of New Jersey: Memorial of the New
Jersey Soclety of the Sons of the American Revolution, for
printing of the records of the American Revolution; to the
Committee on Appropriations.

Also, petition of the Chamber of Commerce of Washington,
D. C, relative to Fifth International Congress of Chambers of
Commerce, to be held in Boston, Mass.; to the Committee on
Appropriations.

By Mr. ENOWLAND: Petitions of Methodist FEpiscopal
Church, Hayward; Congregational Church, Berkeley: Epworth
Methodist Chureh, Berkeley; First Baptist Church, Berkeley:
Wesley Methodist Episcopal Church, Berkeley:; College Avenue
Methodist Episcopal Church, Berkeley; €Calvary Presbyterian
Church, Berkeley; Congregational Chureh, Hayward: Park
Congregational Chureh, Berkeley; South Berkeley Baptist
Church, Oakland; First Presbyterian Church, Berkeley; Meth-
odist Churcl, San Leandro: Presbyterian Church, Melrose;
Woman's Christian Temperance Union, Melrose; First Presbyte-
rinn Chuveh. Flayward; Triuity Methodist Episcopal Church,
Berkeley ; First Unitarian Chureh, Berkeley; Centennial Meth-
odist Church, Oakland; Young Woman's Temperance Society
of the University of California, Berkeley, all in the State of
California, urging the passage of House bill 16214 ; to the Com-
mittee on the Judiciary.

Also, memorials of Laurel Club, Oakland: Alameda Center of
the California Civie League, Alameda; Union Civie Center of
the California Civie League, Hayward; Emeryville Civic Center
of the California Civic League, Emeryville: Sacramento Center
of the Civic League of California, Sacramento, all in the State
of California, urging additional appropriation for the enforee-
ment of the white-slave traffic act; to the Committee on Ap-
propriations.

Alzo, memorial of Civie Center of San Leandro, Cal., urging
additional appropriation for enforcement of white-slave traffie
act; to the Committee on Appropriations.

Also, memorial of San Franeisco Center of the California Civie
League, urging an additional appropriation for the enforeement
of the white-slave traffic act; to the Committee on Appro-
priations.

By Mr. LEE of Pennsylvania: Memorial of the Philadelphia
(Pa.) Chamber of Commerce, for continuance of the Tariff
Commission ; to the Committee on Ways and Means.

By Mr. LINDBERGH : Petition of citizens of Brainerd, Minn.,
asking support of the Weeks and McLean bills, providing for
the protection of migratory game birds; to the Committee on
Agriculture.

Also, petitien of residents of Akeley, Minn., favoring the
Sulzer parcel-post bill (H. R. 14); to the Committee on the
Post Office and Post Roads.

Also, petition of farmers, dairymen, and business men of
Bertha, Minn., opposing the Lever oleomargarine bill; to the
Committee on Agriculture.

Also, petition of citizens of Watkins, Minn., favoring parcel-post
legisiation; to the Committee on the Post Office and Post Roads.

Also, memorial of Sacred Heart Aid Association, of Freeport,

Minn., in relation to Catholic Indian missions; to the Committee
on Indian Affairs.

Also, petitions of St. Mary’s Church, St. Joseph’s Society, and
Young Men's Seociety of Millville, Minn., relating to Cathelic
Indian mission interests; to the Committee on Indian Affairs.

By Mr. LINDSAY : Petition of Mendelson & Morris, of Breok-
Iyn, N. Y., for passage of House bill 20595, amending the copy-
right act of 1900 ; to the Committee on Patents.

By Mr. LLOYD: Petition of citizens of Milo, Towa, protest-
ing against parcel-post legislation; to the Committee on the
Post Office and Post Roads.

By Mr. LONGWORTH : Petition of the Woman’s Christian
Temperance Unien of Linweod, eity of Cincinnati, Ohio, for
pasgige of the Kenyon-Sheppard interstate commerce ligquor
bill; to the Committee on the Judiciary. .

By Mr. LOUD: Petition of Samuel D. Kaufman and others,
of Kneeland, Mich., for parcel-post legislation; to the Committee
on the Post Office and Post Roads.

By Mr. McGILLICUDDY : Petitions of Baptist Church of
South Paris, the Woman's Christian Temperance Union of
Wiscasset, Me., for passage of Kenyon-Sheppard interstate liguor
bill; to the Committee on the Judiciary.

By Mr. McHENRY : Petition of citizens of Elkland, Sullivan
County, Pa., in favor of parcel-post legislation; to the Com-
mittee on the Post Office and Post Roads.

By Mr. MORSE of Wisconsin: Petitions of sundry citizens
of tenth congressional district of Wisconsin, protesting against
the passage of Lever bill (H. R. 18493) and favoring the pro-
visions of the Haugen bill (H. R. 19338), except that provision
which authorizes the change of the name from oleomargarine to
margarine; to the Committee on Agriculture.

Also, petition of the Structural Iren Workers' Union of
Milwaukee, Wis,, in favor of MecCall's proposed amendment to
the Constitution to give Congress the power to pass laws regu-
lating the hours of labor In general throughout the United
States; to the Committee on the Judiciary.

By Mr. MOTT : Petition of Grange No. 920, Patrons of Hus-
bandry, in favor of a parcel-post system; to the Committee on
the Post Office and Post Roads.

Also, petitions of Granges Nos. 59, 691, and 700, Patrons of
Husbandry, protesting against the Lever oleomargarine bill;
to the Committee on Agriculture.

By Mr. NEEDHAM : Petidions of the Woman's Christian Tem-
perance Union of Central School District, Stanislaus County, and
the Methodist Episeopal Charch of Turlock, Cal., for passage of
Kenyon-Sheppard interstate liquor bill; to the Committee on the
Judieiary.

Also, petition of the Woman's Christian Temperance Union of
Central Sechool Distriet, Stanislaus County, Cal, asking that
the anticanteen law be not repealed; to the Committee on Mili-
tary Affairs.

Also, memorial of the First Presbyterian Missionary Society
of Fowler, Cal., relative to the Mormon Chureh in Utah and
Idaho; to the Committee on the Judiciary.

Also, petition of the Russian River Chamber of Commerce,
for improving the Yosemite National Park; to the Committee on
Appropriations.

Also, petitions of the Civic League of Sacramento and Emery-
ville, Cal., for an appropriation to enforce the white-slnve trafiie
act; to the Committee on Appropriations.

By Mr. NELSON : Petitions of sundry citizens of Manchester,
Pardeeville, and Browning, Wis., protesting against House bill
18493, relating to oleomargarine; to the Committee on Agri-
culture. ;

By Mr. PALMER : Petition of citizens of Easion, Pa., in favor
of building one battleship in a Government navy yard; to the
Committee on Naval Affairs. Y

Also, petition of voters of Portland and vicinity, Nerthampten
County, Pa., favoring the passage of the Kenyon-Sheppard inter-
state-commerce liguor bill; to the Committee on the Judiciary.

Also, petition of citizens of Bethlehem, Pa., for the passnge of
the Esch white phosphorus mateh bill; to the Committee on
Ways and Means.

By Mr. PARRAN: Papers in support of bill for the relief of
Michael Shannon, John W. Connelly, Henry . Graham, and
Daniel O'Lone (H. R. 20258) ; to the Committee on Claips.

Also, papers in support of a bill (H. RR. 20336) granting a pen-
sion to Ida V. Stephens and her three dependent infant children ;
to the Committee on Pensions,

Also, papers in support of bill (H. R. 20456) granting a
pension to Mary Muller; to the Committee on Invalid Pensions.

Also, petition of 56 citizens of Charles County, Md., favoring
parcel-post legislation; to the Committee on the Post Office and
Post Roads.

By Mr. RAKER : Memorial of the Chamber of Commerce of
San Diego, Cal., recommending that the Revenue-Cutter Service
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be continued as at present; to the Committee on Interstate and
Foreign Commerce.

Also, petitions of citizens of the State of California, for
}mss&lge of House bill 20477; to the Committee on the Public

ands,

Also, memorial of the Russian River Chamber of Commerce,
for improvement of Yosemite National Park; to the Committee
on Appropriations.

Also, petitions of the Civie League of Sacramento, the Civic
Center of Emeryville, Cal, ard the California Club, for an ap-
propriation for enforcement of the white-slave traffic act; to the
Committee on Appropriations,

. Also, petition of the California State Hardware Association,
protesting against parcel-post legislation; to the Committee on
the Post Office and Post Roads.

Also, petition of HE. G. Gerbrich and others, of the State of
California, for passage of the Berger old-age pension bill; to
the Committee on Pensions.

By Mr. RANSDELL of Louisiana: Petition of ecitizens of the
State of Louisiana, for certain amendments to the public-land
laws; to the Committee on the Publie Lands.

By Mr. REYBURN : Petition of the Philadelphia (Pa.) Cham-
ber of Commerce, protesting against the passage of House bill
16844 ; to the Committee on Interstate and Foreign Commerce.

Also, memorial of the Philadelphia (Pa.) Chamber of Com-
merce, for continuance of the Tariff Commission; to the Com-
mittee on Ways and Means.

By Mr. RIORDAN : Petition of citizens of New Dorp, N. Y., for
establishment of free delivery at New Dorp, Staten Island, New
York City; to the Committee on the Post Office and Post Roads.

By Mr. ROUSE: Petitions of citizens of Kentucky, in favor
of building one battleship in a Government navy yard; to the
Committee on Naval Affairs.

By Mr. RUCKER of Colorado: Petition of Robert Barchlay
and others, of Denver, favoring the building of one battleship
in the New York Navy Yard; to the Committee on Naval
Affairs.

Also, petition of Woman's Christinn Temperance Union of
Colorado, protesting against repealing the anticanteen law; to
the Committee on Military Affairs.

Algo, petition of the membership of Farmers” Union No. 220,
of Beverance, Colo., favoring parcel-post legislation; to the Com-
mittee on the Post Office and Post Roads.

Also, petition of George Dierden and others, of Louisville,
Colo., for old-age pensions; to the Committee on Pensions.

By Mr. SHERWOOD: Petitions of citizens of the ninth con-
gressional district of Ohio, for regulation of express rates
and classifieations; to the Committee on Interstate and Foreign
Commerce. : y

By Mr. SIMS: Petitions of citizens of the State of Tennessee,
for establishment of a parcel-post system; to the Committee on
the Post Office and Post Roads.

By Mr. J. M. €. SMITH : Petitions of citizens of the State of
Michigan, in favor of parcel-post legislation; to the Committee
on the Post Office and Post Roads.

Also, petitions of 15 citizens of Tekonsha, T citizens of Litch-
field, Edwards & Chamberlin Hardware Co., Kalamazoo; Cold-
water Council, No. 452, U. C. T.; and 8 citizens of Waldron,
Mich.. against parcel post; to the Committee on the Post Office
and Post Roads.

Also, petition of citizens of Charlotte, Mich., protesting
against the Lever oleomargarine bill; to the Committee on
Agriculture.

Also, petition of the Detroit (Mich.) Board of Commerce, for
passage of House bill 18005, to erect State agricultural build-
ings; to the Committee on Agriculture.

Also, petition of citizens of Kalamazoo, Mich., for construe-
tion of one battleship in a Government navy yard; to the Com-
mittee on Naval Affairs.

Also, petition of the Venetran, Coldwater, Mich.; Veno Roys-
ton, Grand ILedge, Mich.; W. 8. Butterfield, Battle Creek,
Mich.; Lipp & Cross, Battle Creek, Mich.; Orpheum Theater,
Kalamazoo, Mich. ; Howard L. Hobday, Union City; and H. B,
Knapp, Battle Creek, for the passage of House bill 20595,
amending the copyright act of 1909; to the Committee on
Patents

By Mr. SMITH of New York: Petifion of citizens of Colden,
N. Y., for passage of House bill 14. providing for a parcel-post
system; to the Committee on the Post Office and Post Roads.

By Mr., STEPHENS of California: Petition of citizens of
Huntington Park, Vernon, and Florence, Cal.,, for passage of
the Berger old-age pension bill; to the Committee on Pensions.

Also, petition of the Woman's Christian Temperance Union
of Los Angeles, Cal., for passage of Kenyon-Sheppard interstate
liguor bill; to the Committee on the Judiciary.

Also, petitions of citizens of Los Angeles, Cal., for passage of
Kenyon-Sheppard interstate liquor bill; to the Committes on
the Judiciary.

Also, petitions of citizens of the State of California, for en-
actment of House bill 20585, amending the copyright act of
1909 ; to the Committee on Patents.

By Mr. TAGGART: Petition of Vinland Grange, No. 163,
Patrons of Husbandry, for parcel-post legislation; to the Com-
mittee on the Post Office and Post Roads.

By Mr. TALBOTT of Maryland (by request) : Petition of citi-
zens of Carroll County, Md., protesting against extension of the
Iﬁuorcgl-post system ; to the Committee on the Post Office and Post

ads.

By Mr. TILSON: Petition of the Hartford Yacht Club, of
Hartford, Conn., protesting against passage of House bill 15786 ;
to the Committee on the Merchant Marine and Fisheries.

By Mr. WATKINS: Petition of citizens of Natchitoches and
Rossier Parishes, La., for parcel-post legislation; to the Com-
mittee on the Post Office and Post Roads.

Also, petition of citizens of Winn Parish, La., for old-age pen-
sions; to the Committee on Pensions.

By Mr. WHITE : Petitions of citizens of Rainbow, Stockport,
and Caldwell, Ohio, favoring the Sulzer parcel-post bill (. R.
14) ; to the Committee on the Post Office and Post Roads.

By Mr. WILLIS: Memorial of Rush Creek Grange, Rush-
sylvania, Ohio, in favor of extension of the parcel post; to the
Committee on the Post Office and Post Roads.

By Mr. WILSON of New York: Petition of members of Im-
proved Order of Red Men of fourth congressional district of
New York, for an American Indian memorial and museum build-
ing in the city of Washington, D. C.; to the Committee on Pub-
lic Buildings and Grounds.

SENATE. -
TuursoAY, March 21, 1912..

The Senate met at 2 o’clock p. m.

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.

The Secretary proceeded to read the Journal of yesterday's
proceedings when, on request of Mr. McCoumBeR and by unani-
mous consent, the further reading was dispensed with and the
Journal was approved.

IMPROVEMENT OF THE MISSISSIPPI RIVER (S. DOC. NO. 450).

The VICE PRESIDENT laid before the Senate a communica-
tion from the Secretary of War, transmitting, in response to
Senate concurrent resolution No. 18, a letter from the Acting
Chief of Engineers, United States Army, relative to the work
of levee construction in the improvement of the navigability of
the Mississippi River, on the east bank thereof from Vicksburg
to Bayou Sara, ete., together with a copy of a special report
from the acting president of the Mississippi River Commission,
which, with the accompanying papers, was referred to the Com-
mittee on Commerce and ordered to be printed.

NAVY RETIRED LIST (8. DOC. NO. 449).

The VICE PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Navy, transmitting, in response
to a resolution of the 15th ultimo, a statement showing the
number of officers on the retired list of the Navy January 1,
1912, according to grade and rank and amount of yearly com-
pensation paid to such officers of each such grade and rank,
ete.,, which, with the accompanying paper, was referred to the
Committee on Naval Affairs and ordered to be printed.

ENROLLED BILL SIGNED.

A message from the House of IRepresentatives, by D. K.
Hempstead, its enrolling clerk, announced that the Speaker of
the House had signed the enrolled bill (H. R. 11824) to amend
section 113 of the act to * codify, revise, and amend the laws
relating to the judiciary,” approved March 8, 1011, and it was
thereupon signed by the Vice President.

PETITIONS AND MEMORIALS.

The VICE PRESIDENT presented petitions of the Woman’s
Christian Temperance Unions of Weirsdale, Fla., and Dayton,
Ky., and of the congregations of the Methodist Episcopal Church
South, of Georgetown, Tex., and the Methodist Church of
Thompson, Pa., praying for the adoption of an amendment to the
Constitution to prohibit the manufacture, sale, and importation
of intoxicating liguors, which were referred to the Committea
on the Judiciary. .

Mr. CULLOM presented memorials of members of the Board
of Trade of Kansas City, Mo.; of the Chamber of Commerce of
Baltimore, Md.; and of the Chamber of Commerce of Philadel-
phia, Pa., remonstrating against any reduction being made in
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